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The Agency
Stark Metropolitan Housing Authority (SMHA), a political subdivision of the State of Ohio is governed by the Ohio
Revised Code and the U.S. Department of Housing and Urban Development (HUD). SMHA is a public entity that
was formed to provide federally subsidized housing and housing assistance to low-income families. SMHA is
headed by an Executive Director and is governed by a five-person Board of Commissioners. SMHA has 2,546
public housing rental units and 15 additional non-public housing units consisting of family sites, high rises, and
scatiered sites located throughout Stark County.

As a part of our social mission and federal mandate, SMHA is committed to providing eligible residents of Stark
County with quality, affordable housing in decent, safe and nourishing neighborhoods. By working in partnership
with the public and private sectors SMHA provides families with housing choices and opportunities.

The Invitation for Bids (IFB)

The Stark Metropolitan Housing Authority and its affiliated entities are seeking sealed bids from qualified service
providers with demonstrated competence and experience to provide all fabor and material required to perform

Turner Tower Repairs located at 700 McKinley Ave. NW Canton, OH
Estimated budget for this projectis $__ 85,000 to $115,000___

The Invitation for Bids can be obtained online at www.starkmha.org; or by contacting the SMHA Procurement &
Contracting Department at bids@starkmha.org.

This Invitation for Bids contains submission requirements, scope of services, period of services, terms and
conditions and other pertinent information for submitting a proper and responsive bid. Prospective Bidders
desiring any explanation or interpretation of the solicitation must request it, in writing, by the deadline
identified in this IFB (see pg. 4 IFB INFORMATION AT A GLANCE). The request must be addressed to the
Procurement & Contracting Department, and sent either via email to bids@starkmha.org or by mail. Any
information given to a prospective Bidder about this solicitation will be furnished to all other prospective Bidders
as a written amendment {o the solicitation,

Ali responses to the IFB must be enclosed in a sealed envelope and labeled as follows:

Stark Metropolitan Housing Authority
Attn: Procurement & Contracting Department
400 East Tuscarawas Street
Canton, Ohio 44702

IFB# 12012020CF-19
Due Date and Time: January 21, 2021 2:00 PM {(EST)

Late submissions will not be accepted. Submissions received prior to the opening will be held in confidence until
the opening. After evaluation of the responses, the Contract will be awarded to the most responsible/responsive
Bidder(s) representing the "Best Value" to SMHA. The resuiting Contract may be funded through Section 3
covered assistance and as such will be subject to Section 3, 24 CFR Part 135. SMHA and its affiliated entities
reserve the right o reject any and all submissions.

Notice: Contact with members of SMHA Board of Commissioners, or SMHA officers and employees other than the contact person shown abave, by any
prospective Bidder, after publication of the IFB and prior to the execution of a confract with the suceessful Bidder(s) could resuit in disqualification of your
bid. In fairness fo all prospective Bidder(s} during the IFB process, if SMHA meets In person with anyone representing a potential provider of these services
to discuss this IFB other than at the pre-submifial meeting, an addendum will be issued fo address alf questions so as to ensure no Bidder has a competitive
advantage over another. This toes not exclude meetings red to conduct business niof refated to the IFB, or possible personal presentations after written
qualifications have been received and evaluated.



IFB INFORMATION AT A GLANCE

HOW TO OBTAIN THE IFB DOCUMENTS

1. Access: www.starkmha.org

2. Email Request to:

Procurement & Contracting Department
bids@starkmha.org

3. In Person at: 400 E. Tuscarawas St

DATE ISSUED

December 22, 2020

“January 5, 2021 2t 10:0

Tu

Q&A DEADLINE

BID SUBMITTAL RETURN & DEADLINE

January 21, 2021 by 2:00 PM (EST)
SMHA Procurement & Contracting Department
400 E. Tuscarawas St. Canton, OH 44702

INVITATION FOR BIOS
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GENERAL INFORMATION:

1.1

1.2

13

1.4

Statement of Purpose: The Stark Metropolitan Housing Authority and its affiliated entities
(SMHA) are seeking sealed bids from qualified, licensed Contractors with demonstrated
competence and experience to provide all labor and materials for Turner Tower Repairs as
detailed in Attachment A.

Prospective Bidders acknowledge by downloading and receiving the [FB documents and/or by
submitting a bid to SMHA is not a right by which to be awarded a contract, but merely is an offer
by the prospective Bidder to perform the requirements of the IFB documents in the event SMHA
decides to consider to award a contract fo that Bidder.

Bidder's Responsibilities- Contact with SMHA: It is the responsibility of the Bidder to address
all communication and correspondences pertaining to this IFB process to SMHA contact person
listed herein only. Bidders must not make inquiry or communicate with any other SMHA staff
member or official (including members of the Board of Commissioners) pertaining to this IFB.
Failure to abide by this requirement may be cause for SMHA to not consider a bid submittal
received from any Bidder who has not followed this directive during the IFB solicitation process.
The SMHA will not conduct any ex parte conversations which may give one perspective Bidder
and advantage over other prospective Bidders.

Type of Contract resulting from this IFB: Firm Fixed-Price Contract.

SMHA’S RESERVATION OF RIGHTS:

21

2.2
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2.8

2.9

SMHA reserves the right to reject any or all bids, to waive any informality in the IFB process, or
to terminate the IFB process at any time, if deemed by SMHA {o be in its best interest.

SMHA reserves the right not to award a coniract pursuant o this IFB.

SMHA reserves the right to terminate a contract awarded pursuant to this IFB, at any time for its
convenience upon 14 days written notice o the successful Bidder(s).

SMHA reserves the right to determine the days, hours and locations that the successful Bidder(s)
shall provide the services called for in this IFB.

SMHA reserve the right to retain all bids submitted and not permit withdrawal for a period of 90
days subsequent o the deadline for receiving bids without written consent from SMHA.

SMHA reserves the right to reject and not consider any bid that does not meet the requirements
of this IFB, including but not necessarily limited to incomplete bids and/or bids that offering
alfernate or non-requested services.

SMHA shali have no obligation to compensate any Bidder for any costs incurred in responding to
this iFB.

SMHA reserves the right to, at any time during the IFB or contract process, prohibit any further
participation by a Bidder or reject any bid submitied that does not conform to any of the
requirements detailed herein. Each prospective Bidder further agrees that hefshe will inform
SMHA in writing within five (5) days of the discovery of any item that is issued thereafter by SMHA
that he/she feels needs o be addressed. Failure to abide by this timeframe shall relieve SMHA,
but not prospective Bidders, of any responsibility pertaining fo such issue.

SMHA reserves the right, prior to award, 10 revise, change, alier or amend any of the instructions,
terms, conditions, and/or specifications identified within the IFB documents issued, within any
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2.19

2.20

attachment or drawing, or within any addenda issued. All addenda will be posted on SMHA's
website (www starkmha.org) and such changes that are issued before the bid submission
deadline shall be binding upon all prospective Bidders.

In the case of rejection of all bids, SMHA reserves the right to advertise for new bids or to proceed
to do the work otherwise, if in the judgement of SMHA, the best interest of SMHA will be promoted.

SMHA reserves the right to, without liability; cancel the award of any bid(s) at any time before
execution of the contract documents by all parties.

SMHA reserves the right to reduce or increase estimated or actual quantities in whatever amount
necessary without prejudice or liability to SMHA, if:

2.12.1 Funding is not available

2.12.2 Legal restrictions are placed upon the expenditure of monies for this category of services
or supplies; or

2.12.3 SMHA's requirements in good faith change after award of the confract, documents issued,
within any attachment or drawing, or within any addenda issued. All addenda will be
posted on SMHA’s website (www.starkmha.crg) and such changes that are issued before
the bid submission deadline shall be binding upon all prospective Bidders.

SMHA reserves the right to make an award to more than one proposer, if in the judgement of
SMHA, the best interest of SMHA will be promoted.

SMHA reserves the right to require additional information from all proposers to determine level of
responsibility. Such information shall be submitted in the form required by SMHA within two (2)
days or written request.

SMHA reserves the right to amend the contract any time prior fo contract execution.

SMHA reserves the right to require the Contractor to keep accurate timesheets for all employees
assigned to perform any project, task, or assignment resulting from this IFB and any resulting
contract.

SMHA reserves the right to contact any individuals, entities, or organizations that have had
business relationships with the proposer regardless of their inclusion in the reference section of
the proposal submitted.

In the event any resulting contract is prematurely terminated due to non-performance and/or
withdrawal by the Contractor, SMHA reserves the right to seek monetary restitution (to include
but not limited to withholding of monies owed) from the Contractor to cover costs for interim
service andfor cover the difference of a higher cost (difference between terminated Contractor's
rate and the new company’s rate) beginning the date of Contractor's termination through the
contract expiration date.

SMHA reserves the right to award all, part, or none of the materials and/or services specified in
this IFB as determined to be in the best interest of SMHA.

SMHA reserves the right, according to 24 CFR Part 135 Appendix ll, to utilize Section 3
Preferences (as detailed in Attachment H) when making an award under this IFB.

GENERAL CONDITIONS:
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3.2
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3.5

3.6

3.7

3.8

3.9

The Contractor(s) shall provide labor and materials to replace Windows at Linwood per the
enclosed specifications/statement of work (see Attachment A).

Reguiatory: Contractor(s) shall comply with all applicable federal, state, and local laws, rules,
regulations, ordinances and codes and obtain any licenses or permits required to provide the
services under this IFB. This would include any Americans with Disabilities Act (ADA) and Uniform
Federal Accessibility Standard (UFAS) standards.

Misclassification of Employees as Independent Contractors: Per the United States
Department of Labor Requirements, as detailed in Administrator’s Inferpretfation No. 2015-1,
when using Federal Funds, it is necessary to assure all employees are classified correctly and
paid accordingly. Misclassification creates an unfair advantage in favor or those employers who
are not properly classifying their workers and results in lower tax revenue for the government. To
ensure correct classifications, wages and tax revenues are paid and repotted any documentation
submitted to SMHA indicating or suspected to indicate an Independent Contractor or Contractor
using an IRS1099 Form shall be further investigated by SMHA. if shall be the burden of the
Contractor {o provide any documentation requested by SMHA. For more information on the
Misclassification  of Employees as Independent  Contractors please  visit:
www.dol.goviwhdAwvorkers/misclassification/.

Licensing: Contractor(s) shall be licensed as required by the jurisdiction in which the service is
to be performed and the license shall be current and in good standing.

Bid Prices: Bidders are advised that the Fees shall be all inclusive and fully burdened to
accomplish the work as specified in this {FB and any resulting contract.

Contractor(s) will be required to prepare and submit monthly reports on Section 3.
Contractor(s) shall utilize Section 3 residents and businesses as defined to perform the
requirements under this bid to the greatest extent feasible and shall document such efforts
manthly (when applicable).

Contractor(s) shall provide at Contractor’'s own expense all equipment, labor, materials,
supplies, and tools to perform all the services required under this IFB and any resulting
contract.

Contractor(s) shall perform criminal history checks and drug screening tests on all
employees performing work under this IFB and any resulting contract and if requested
provide summaries of the results to SMHA. Prospective employees whose criminal history
checks discioses a misdemeanor or felony conviction involving crimes of moral turpitude
or harm to persons or property shall not be used to perform work under this IFB or any
resulting contract. Contractor(s) is required to perform drug screening of all employees
and to ensure acceptable test results. Criminal history and drug screening checks will be
completed at the sofe expense of the Contractor(s).

3.81 ALL SMHA PROPERTIES ARE SMOKE FREE. CONTRACTOR(S) ARE
RESPONSIBLE FOR AUSSURING THEIR EMPLOYEES ABIDE BY THIS.

Liquidated Damages: For each day that performance under a contract resulting from this IFB is
delayed beyond the time specified for completion, the successful Bidder(s) shall be liable for
fiquidated damages in the amount of $100.00 per day. However, the timeframe for performance
may be adjusted at SMHA's discretion in writing and received by the successful Bidder(s) prior to
default under any resulting contract.
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3.10

3.1

i any employee of the Contractor(s) is deemed unacceptable by SMHA, Contractor(s) shall
immediately replace such personnel with a substitute acceptable to SMHA.

Contractor(s) shall provide uniforms and ID badges for all employees working on SMHA's
properties. No employee will be allowed on SMHA’s properties out of uniform and without an 1D
badge.

CONDITIONS TO BID:

4.1

4.2

Pre-Qualification of Bidders: Prospective Bidders will not be required to pre-qualify in order to
submit a bid. However, all Bidders will be required to submit adequate information showing the
Bidder is qualified to perform the required work (i.e. Vendor Registration Form [Attachment M}).
Failure by the prospective Bidder to provide the requested information may, at SMHA’s discretion,
eliminate that Bidder from consideration, provided that all Bidders were required to submit the
same information.

IFB Forms, Documents, Specifications, and Drawings

4.2.1 Prior to submitting a bid in response to this IFB, it shall be each prospective Bidders
responsibility to examine carefully and, as may be required, properly completed all
documents issued pursuant to this IFB.

4.2.2 Unless otherwise instructed, specifications and drawings (if provided) do not purport to
show all of the exact details of the work. They are intended to illustrate the character and
extent of the performance desired under the proposed contract and may be supplemented
or revised from time to time.

4.2.3 Catalogs, brand names or manufacturer's references are provided for descriptive
purposes only and indicates the type and quality desired. Bids on brands of like nature
and quality will be considered unless specified otherwise. If bidding other than references,
bid submittal shall show manufacturer, brand or trade name, and other description of
product offered. If other than brand(s) specified is offered, illustrations and complete
description of products offered must be included in the bid submittal. Failure to take
exception to specifications will require Contractor(s) to furnish specified brand names,
numbers, efc.

4.3  Submission and Receipts by SMHA:

4.3.1 Time for Receiving Bids: Bids received prior to the bid submittal deadline shall
be securely kept, unopened, by SMHA. The Procurement & Contracting Manager.
Whose duty it is to open such bids, will decide when the specified time has arrived.
No bid received after the designated deadiine shall be considered.

4.3.1.1 Bidders are cautioned that any bid submittal that is time stamped as being
received by SMHA after the exact time set as the deadline for receiving of
bids shall not be considered. Any such bids inadvertently opened shall be
ruled to be invalid. No responsibility will attach to SMHA or any official or
employee thereof, for the pre-opening of, or failure to open a bid not
properly addressed and identified.

4.3.1.2 A total of one (1) original unbound signature copy (“hard copy”) and one
(1) electronic (CD) copy shall be placed unfolded in a sealed package with
the Bidder's name and return address and addressed as follows:
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Stark Metropolitan Housing Authority
Attn: Procurement & Contracting Department
400 East Tuscarawas Street
Canton, Ohic 44702

IFB# 12012020CF-19
Due Date and Time: January 21, 2021, 2:00 PM (EST)

4.3.2 Withdrawal of Bids: Bids may be withdrawn as detailed within Form HUD-5369,
Late Submissions, Modifications and Withdrawal of Bids. Negligence on the part
of the Bidder preparing his/her bid confers no right of withdrawal or modification
of his./her bid after such bid has been received and opened.

4.3.2.1 Procedure to withdraw Bid submittal: A request for withdrawal of a bid
due to a purported error need not be considered by SMHA unless filed in
writing by the Bidder within 48 hours after the bid deadline. Any such
request shall contain a full explanation of purported error and shall, if
requested by SMA, be supported by the original calculations on which the
bid was computed, a certification and notarization therson that such
computation is the original and was prepared by the Bidder or histher
agent, who must be identified on the notarized form. The foregoing shall
not be construed that such withdrawal will be permitted, as SMHA retains
the right to accept or reject any proposed withdrawal for a mistake.

Exceptions to Specifications:

4.4.1

4.4.2

A prospective Bidder may take exception to any of the bid documents or any part of the
information contained therein, by submitting, in writing to SMHA, at least seven (7) days
prior to the bid submission deadline, a complete and specific explanation as to what
he/she is taking exception. Proposed alternate documents or information must be
included. SMHA reserves the right fo agree with prospective Bidder and issue a revision
to the applicable requirements, or may reject the prospective Bidder's request.

When taking exception, prospective Bidders must propose services that meet the
requirements of the IFB documents. Exceptions to the specifications and/or approved
“equal” requests may be discussed at the scheduled pre-bid conference (if scheduled). All
verbal instructions issued by SMHA officers not already listed within the IFB documents
shall only become official when issued as addenda or as a written answer issued pursuant
1o receipt of a written question.

5.0 BID FORMAT:

THE BID (TAB 1 TO TAB 13) SHALL BE SUBMITTED IN ONE (1) SEALED ENVELOPE.
SUBMIT ONE (1) UNBOUND ORIGINAL (“HARD COPY”) AND ONE (1) ELECTRONIC COPY
(CD) OF YOUR BID. Bid sealed envelopes must be addressed as detailed in 4.3.1.2 and include
the Bidder's Company name in the upper left corner. Failure to submit the bid in the manner
specified may result in a premature opening of, post-opening of, or failure to open and consider

5.1

5.2

that bid, and may, at the discretion of SMHA, eliminate that Bidder from consideration or award.

Required Forms: All required forms furnished by SMHA as a part of this IFB shall, as instructed,
be fully completed and submitted by the Bidder. Such forms may be completed in a legible hand-

written fashion, by use of a typewriter, or may be downloaded and completed on a computer. If,

during the download, a form becomes changed in any fashion, the Bidder must “edit” the form
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back o its original form (for example, signature lines must appear on the page which the line was
originally intended).

Tabbed Bid Submittal: SMHA intends to retain the successful Bidder pursuant to a “Best Value”
basis, not a “Low Bid" basis. Therefore, so that SMHA can properly evaluate the bids received,
all_bids submitted in response to this IFB shall be formatted in accordance with the
sequence noted below (Tab 1 to Tab 13). Do not omit any tabs, if the information requested
does not apply please put “Not Applicable” under the accompanying tab in the submittal.
FAILTURE TO SUBMIT ALL REQUIRED INFORMATION MAY RESULT IN
DISQUALIFICATION OF THE BID SUBMITAL FROM CONSIDERATION FOR AWARD.

Each category shall be separated by numbered index dividers and the number on the index
divider must extend so that each tab can be located without opening the bid and labeled with the
corresponding tab reference noted below. None of the proposed services may conflict with a
requirement SMHA has published herein or has issued by addendum.

531 TAB 1 FORM OF BID: This Form is attached hereto as Attachment B to this IFB
document. This one-page Form shall be fully compileted, executed where provided, and
submitted under this tab as part of the bid submittal.

5.3.2 TAB 2 BID FEE SHEET: This Form is attached hereto as Attachment C to this IFB
document. This Form shall be fully completed, including acknowledgement of
addendum/HUD Forms/Section 3 Preference, and submitted under this tab as a part of
the bid submittal.

5.3.3 TAB 3 BID BOND: For construction contracts exceeding $50,000.00 Bidders shall be
required to submit a bid guarantee equivalent to 5% of the bid price. SMHA's Bid Bond
Form (Attachment D) shall be fully completed, executed where provided there on and
submitted under this tab as a part of the bid submittal.

5.3.4 TAB 4 BIDDER’S CERTIFICATION FORM: This Form is attached hereto as Attachment
E to this IFB document and must be fully completed, executed where provided thereon
and submitted under this tab as a part of the bid submittal.

5.3.5 TAB 5 SECTION 3 DOCUMENTATION:

5.3.5.1 Section 3 Clause: All Bidders are required 1o review and fully execute the Section
3 Clause {Attachment F).

5.3.5.2 Section 3 Business Self-Certification (Optional): This Form attached hereto as
Attachment G is optional and only should be filled out by those businesses
wanting to register as a Section 3 Business. Additional documentation may be
requested by SMHA to verify information submitted on the Section 3 Business Self-
Certification Form.

5.3.5.3 Priorities & Preference for Section 3 Business Concerns Contracting
Opportunities (Reference): This Document is attached hereto as Attachment
H and details the different types of Section 3 priorities Bidders may claim and
explains how award may be made based on Section 3 preference. Claiming a
Section 3 priority is optional.

5.3.6 TAB 6 SMALL BUSINESS (SWMBE) UTILIZATION PLAN: This Form is attached hereto
as Attachment | to this IFB document and must be fully completed, executed where
provided thereon, if applicable, and submitied under this tab as a part of the bid submittal.
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5.3.7

5.3.8

53.9

5.3.10

5.3.11

5.3.12

5.3.13

The Bidder shall inciude hereunder a plan fo assist SMHA in its goal fo establish
participation by small businesses, minority-owned businesses, women-ownad business
enterprises, labor surplus area businesses, and Section 3 business concerns in SMHA
prime contracts and subcontracting opportunities. Contractors must make a good faith
effort to subcontract with said companies. Opportunities to subcontract with said
companies should be listed here. If compliance cannot be obtained, the Bidder is required
{o provide written documentation with the bid as to why he/she could not obtain such
participation. If the Bidder's company is one of the aforementioned business types,
that should be listed on the Form.

TAB 7 LIST OF PAST PERFORMANCE/EXPERIENCE/CLIENT INFORMATION: This
Form is attached hereto as Attachment J to this IFB document and must be fully
completed, executed where provided thereon, if applicable, and submitted under this tab
as a part of the bid submittal. The Bidder must submit under this tab a concise description
of past performance, experience and client information in performing similar contract
work substantially similar to that required by this solicitation. The Bidders shall submit
three {3) former or current clients, preferably other than SMHA, for whom the Bidder has
performed similar or like services to those being proposed herein.

TAB 8 LIST OF SUB-CONTRACTORS/JOINT VENTURE INFORMATION: The Bidder
shall identify, on the Form attached hereto as Attachment K to this IFB document,
whether or not he/she intends to use any sub-contractors for this job, if awarded, and/or
if the bid is a joint venture with another firm. A Contractor Profile Form (Attachment L)
shall be provided for each sub-contractor andfor joint venture firm, Aftachment M and
any accompanying sub-contractorfjoint venture Contractor Profile Forms shall be
completed and submitted under this tab as part of the bid submittal.

TAB @ COPY OF BUSINESS LICENSE: The Bidder shall submit a copy of their current
business license. At a minimum, this shall include documentation demonstrating eligibility
to do business within the State of Ohio (i.e. Articles of Incorporation). Any additional
licenses can also be provided under this tab (i.e. local business license, etc.).

TAB 10 COPY OF INSURANCE CERTIFICATE: The Bidder shall submit a copy of their
insurance certificate. if a Bidder receives an award and unless otherwise waived in the
IFB documents, Contractor will be required to provide an original Certificate of Insurance
confirming the minimum requirements of SMHA within 10 days of contract signature. The
Insurance Certificate shall name SMHA as an additional insured.

TAB 11 COPY OF WORKMAN’S COMPENSATION CERTIFICATE: The Bidder shall
submit a copy of their Workman's Compensation Certificate.

TAB 12 CONTRACTOR PROFILE FORM: This Form is attached hereto as Attachment
L. to this IFB doecument and must be fully completed, executed where provided thereon
and submitted under this tab as a part of the bid submittal.

TAB 13 VENDOR REGISTRATICN FORMS & W-9: The Vendor Registration Forms are
attached hereto as Attachment M to this IFB document. This Form must be fully
completed, executed where provided, and submitted under this tab as a part of the bid.

BID OPENING:

6.1 it is understood by all Bidders/prospective Bidders that the bids are publically opened and the
resuits will be a matter of public record.




6.2

6.3

6.4

6.2.1 All bid documents submitted by the Bidders are generally a matter of public record unless
information is deemed fo be proprietary.

Mistake in the Bid Submitted: Unless otherwise prohibited within the IFB documents, a mistake
in the unit cost pricing that does not affect the total cost sum submitted, may, at SMHA’s
discretion, be corrected by submitting a corrected cost form, together with a complete explanation
in writing, of how the mistake occurred, to SMHA, for his/her review. This mistake must he
corrected before the issuance of any contract documents. Such correction shall not operate to
give any Bidder an advantage over another.

irregular Bid Submittal: A bid shall be considered irregular for any one of the following reasons,
any one or more of which may, at SMHA's discretion, be a reason for rejection:

6.3.1 If the forms furnished by SMHA are not used or are altered or if the proposed costs are
not submitted as required and where provided.

6.3.2 If all requested completed attachments do not accompany the bid submittal.

6.3.3 If there are unauthorized additions, conditional or alternate proposals, or irregularities of
any kind which may tend to make the bid incomplete, indefinite or ambiguous as to its
meaning or give the Bidder a competitive advantage over other Bidders,

6.3.4 If the Bidder adds any provisions reserving the right to accept or reject any award or to
enter into contract pursuant to an award.

6.3.5 If the individual cost bid items submitted by a specific Bidder are unbalanced in the sense
that the listed price of any cost item departs by more than 25% from SMHA’s cost estimate
for that item.

Disqualification of Bidders: Any one or more of the following shall be considered as sufficient
for disqualification of a prospective Bidder and the rejection of his/her bid:

6.4.1 Evidence of collusion among prospective Bidders. Participants in such collusion will
receive no recognition as Bidders or Bidders for any fulure work with SMHA until such
participant shall have been reinstated as g qualified Bidder or Bidders. The names of all
participants in such collusion shall be reported to HUD and any other inquiring
governmental agency.

6.4.2 More than one bid for the same work from an individual, firm, or corporation under the
same or different name(s).

6.4.3 Lack of competency, lack of experience and/or lack of adequate machinery, plan and/or
other resources.

6.4.4 Unsatisfactory performance record as shown by the past work for SMHA or with any other
local, state or federal agency, judged from the standpoint of workmanship and progress.

6.4.5 Incomplete work, which in the judgement of SMHA, might hinder or prevent prompt
completion of additional work, if awarded.

6.4.6 Failure to pay or satisfactorily settle alt bills due on former contracts still outstanding at the
time of letting.

6.4.7 Failure to comply with any qualification requirements of SMHA.
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6.4.8 Failure to list, if required, all subcontractors (if subcontractors are allowed by SMHA) who
will be employed by the successful Bidder(s) to complete the work of the proposed
confract.

6.4.9 Asrequired by the IFB documents, failure of the successful Bidder to be properly licensed
by the City, County and/or State of Ohio and/or to be insured by a commercial general
liability policy and/or workman’s compensation policy and/or business automobile liability
policy, if applicable.

6.4.10 Any reason to be determined in good faith, to be in the best interest of SMHA.

6.5  Award of Bid(s): The successful Bidder(s) shall be dstermined by the top-rated responsive and
responsible Bidder as determined by "Best Value”, provided his/her bid is reasonable and within
budget, he/she is able to deliver the specified items in a timely manner and i is, in the opinion of
SMHA, in the best interest of SMHA to accept the bid. SMHA reserves the right to award to
multiple contractors if it is determined to be in the best interest of SMHA. SMHA reserves the
right, according to 24 CFR Part 135 Appendix lil, to utilize Section 3 Preferences (as detailed in
Attachment H) when making an award under this IFB,

INSURANCE:

7.1 If a Bidder receives an award, the Contractor will be required to provide an original Certificate of
Insurance confirming the following minimum requirements to SMHA within 10 days of contract
signature:

SMHA and its affiliates must be named as an Additional insured and be a Certificate Holder,
This is required for vendors who render observational services fo SMHA such as appraisers, $  1,000,000.00
inspectors, attomeys, engineers or consuliants.

$500,000.00
SMHA and its affiliates must be named as an additional insured and as the ceriificate holder. combined Single
This is required for any vendor that wilt be using their vehicle to do work on SMHA properties, limit, per

occurrence

Wbrkeré‘ 'Compené'aiioh coverage is Statutory and has no pre-set limits. Employer's Liability
limit is $500,000.

Workers' Compensation is required for any vendor made up of more than one person. A Statutory
Waiver of Subrogation in favor of SAHD must be included in the Workers’ Compensation $500,000.00
policy.

SMHA and its affiliates must be a Certificate Holder

$1,000,000.00 per

This is required for any vendor who will be doing hands on work at SMHA properties. accident
SMHA and ifs affiliates must be named as an Additional Insured and as the Certificate Holder. $2,000,000
aggregate

RIGHT TO PROTEST:

8.1 Rights: Any prospective or actual Bidder, offeror, or contractor who is allegedly aggrieved in
connection with the solicitation of a bid or award of a contract, shall have the right to protest. Such
right only applies to deviations from laws, rules, regulations, or procedures.




8.1.1 Definition: An alleged aggrieved “protestant” is a prospective Bidder or Bidders who
feels that he/she has been treated inequitably by SMHA and wishes SMHA to correct the
alieged inequitable condition or situation.

8.1.2 Eligibility: To be eligible to file a protest with SMHA pertaining to an IFB or contract, the
alleged aggrieved protestant must have been invelved in the IFB process in some manner
as a prospective Bidder (i.e. recipient of the IFB documents) when the alleged situation
occurred. SMHA has no obligation to consider a protest filed by a party that does not meet
these criteria.

8.1.3 Procedure: Any actual or prospective Bidder may protest the solicitation or award of a
contract for material violation of SMHA’s Procurement Policy. Any protest against a SMHA
solicitation must be received before the due date for receipt of bids and any protest against
the award of a contract must be received within ten calendar days after contract award or
the protest will not be considered.

All protests must be in writing and submitted to the Procurement & Contracting Manager
for a written decision. The Procurement & Contracting Manager shall issue a written
decision and findings to the Contractor within thirty (30) days from the receipt of the
written protest. This decision is then appealable to the Board of Commissioners within
thirty (30} days of receipt of the written decision. Appeals which are not timely filed will
not be considered and the decision becomes final. All appeals shalt be marked and sent
to the address as listed in the example below:

APPEAL OF IFB NO. 12012020CF-19
Stark Metropolitan Housing Authority
Attn: Procurement & Contract Specialist
400 East Tuscarawas Street
Canton, Ohio 44702

9.0  DISPUTES UNDER THE CONTRACT:

9.1

Procedures: in the event that any matter, claim, or dispute arises between the parties, whether
or not related to this IFB or any resulting contract, both parties shall be subject to non-binding
mediation if agreed to by both parties within thirty (30) days of either party making a request in
writing. The parties further agree that if the matter, claim or dispute is not seftled during mediation,
it shall thereafter be submitted to binding arbitration. The parties shall make a good-faith attempt
to mutually agree upon an arbitrator. If the parties cannot mutually agree upon an arbitrator after
reasonable efforts have been exerted, then the matter, claim or dispute shall be submitted to the
American Arbitration Association for final and binding arbitration. Unless extended by the
arbitrator for good cause shown, the final arbitration hearing shall begin no later than two months
after the selection of the arbitrator.

10.0 ADDITIONAL CONSIDERATIONS:

10.1

Required Permits and Licenses: Unless otherwise stated in the IFB documents, all Federal,
State or Local permits and licenses which may be required to provide the services ensuing from
any award of this IFB, whether or not they are known to either SMHA or the Bidders at the time
of the bid submittal deadline or the award, shall be the sole responsibility of the successful
Bidder{s) and all offers submitted by the Bidder shall reflect all costs required by the successful
Bidder(s) to procure and provide such necessary permits or licenses,




16.2

10.3

10.4

10.5

10.6

10.7

10.8

Taxes: SMHA, a governmental entity, is exempt from Ohio State Sales and Use Taxes and
Federal Excise Taxes. A letter of Tax Exemption will be provided upon request.

Governmental Standards: it is the responsibility of the prospective Bidder to ensure that all items
and services proposed conform to all Local, State and Federal laws concerning safety (OSHA)
and environmental control (EPA and Stark County Pollution Regulations) and any other enacted
ordinance, code, law or regulation. The successful Bidder(s) shall be responsible for all costs
incurred for compliance with any such possible ordinance, code, law or regulation. No time
extensions shall be granted or financial consideration given to the successful Bidder(s) for time
or monies lost due to violations of any such ordinance, code, law or regulation that may occur.

Delivery: Ali costs submitted by the successful Bidder(s) shall reflect the cost of delivering the
proposed items and/or services to the locations specified within the IFB documents or within the
Agreement. All costs in the bid submittal shall be quoted as Free on Board (FOB) Destination,
Freight Prepaid and allowed unless otherwise stated in this IFB.

10.4.1 The successful Bidder(s) agrees to deliver to the designated location(s) on or before the
date as specified in the finalized contract. Failure to deliver on or before the specified date
constitutes and event of default by the successful Bidder. Upon default, the successful
Bidder(s) agrees that SMHA may, at its option, rescind the finalized contract under the
termination clause herein and seek liquidated damages as provided by law.

Work on SMHA Property: If the successful Bidder's work under the contract involves operations
on SMHA premises, the successful Bidder(s) shall take all necessary precautions to prevent the
occurrence of any injury to persons or property during the progress of such work and shall
immediately return said property to a condition equal to or better than the existing condition prior
to the commencement of work at the site at no cost to SMHA.

Estimate Quantities: Unless otherwise indicated, the quantities shown are estimates only and
are used o evaluate the responses and may or may not reflect anticipated purchases. SMHA
does not guarantee any minimum purchase quantity.

Warranty: All items installed/provided under any contract resulting from this IFB must include a
minimum of a one (1) year warranty including labor and installation plus a minimum of a one (1)
year warranty from the Contractor for labor, materials and installation except as specified
otherwise herein. This period will begin on the date of “FINAL” acceptance by SMHA. This does
not overrule the product guarantees.

10.7.1 The services provided under the contract shall conform to all information contained within
the IFB documents as well as applicable industry Published Technical Specifications, and
if one of the above mentioned specifications contains more stringent requirements than
the other, the more stringent requirements shall apply.

10.7.2 In addition to all other warranties, the warranty shall include the warranty for
merchantability and the warranty of fitness for a particular purpose.

10.7.3 Assignment of Warranty: Contractor(s) shall assign any warranties and guarantees to
SMHA and provide the Contractor's Warranty for Labor and Installation to SMHA along
with all Manufacturers’ Warranty documents.

Official, Agent and Empioyees of SMHA Not Personally Liable: It is agreed by and between
the parties hereto that in no event shall any official, officer, employee or agent of SMHA in any
way be personally liable or responsible for any covenant or agreement herein contained whether




10.9

10.10

10.11

10.12

10.13

16.14

10.15

10.16

expressed or implied, nor for any statement, representation or warranty made herein or in any
connection with this agreement.

Subcontractors: Unless otherwise stated within the IFB documents, the successful Bidder(s)
may not use any subcontractors to accompiish any portion of the services described within the
IFB documents or the contract without the prior written permission of SMHA. Also, any
substitution of subcontractors must be approved in writing by SMHA prior to their engagement.

10.9.1 “Prime” Contractor(s) shall provide completed Contractor Profile Forms (Attachment L),
for all subcontractors being proposed to work under this IFB or any resulting contract.
SMHA must review and approve, in writing, the use of all subcontractors.

10.9.2 All requirements for the "Prime” Contractor(s) shall also apply to any and all
subcontractors. Regardless of subcontracting, the Prime Contractor(s) remain liable to
SMHA for the performance under this IFB or any resulting contract.

10.9.3 “Prime” Contractors will be required to submit copies of their contracts with any approved
subcontractors to SMHA.

Salaries and Expenses Relating to the Successful Bidder's Employees: Unless otherwise
stated within the IFB documents, the successful Bidder(s) shall pay all salaries and expenses of,
and all Federal, Social Security taxes, Federal and State Unemployment taxes, and any similar
taxes relating to its employees used in the performance of the contract. The successful Bidder(s)
further agrees to comply with all Federal, State and Local wage and hour laws and all ficensing
laws applicable to its employees or other personnel furnished under this agreement.

Independent Contractor: Unless otherwise stated within the IFB documents or in the contract,
the successful Bidder(s) is an independent contractor. Nothing herein shall create any
association, agency, partnership or joint venture between the parties hereto and neither shall
have any authority to bind the other in any way.

Severability: If any provision of this agreement or any portion or provision hereof applicable to
any particular situation or circumstance is held invalid, the remainder of this agreement or the
remainder of such provision (as the case may be), and the application thereof to other situations
or circumnstances shall not be affected thereby.

Waiver of Breach: A waiver of either party of any terms or conditions of this agreement in any
instance shall not be deemed or construed as a waiver of such terms or conditions for the future,
or of any subsequent breach thereof. All remedies, rights, undertakings, obligations and
agreemenis contained in this agreement shall be cumulative and none of them shall be in
limitation of any other remedy, right, obligation or agreement of either party.

Time of the Essence: Time is of the essence as to each provision in which a timeframe for
performance is provided in this IFB. Failure to meet these timeframes may be considered a
material breach, and SMHA may pursue compensatory and/or liquidated damages under the
contract.

Limitation of Liability: In no event shall SMHA be liable to the successful Bidder(s) for an
indirect, incidental, consequential or exemplary damages.

Indemnity: The Contractor shall indemnify and hold harmless SMHA and its officers, agents,
representatives and employees from and against all claims, losses, damages, actions, causes of
action and/or expenses resulting from, brought for or on account of any bodily injury or death of
an employee of the Contractor(s), its agents or ifs subcontractors of any tier received or sustained



by any persons or property growing out of, occurring or attributable to any work performed under
or refated to this agreement, resulting in whole or in part from the negligent acts or omissions of
the Contractor(s), an subcontractors, or an employee, agent or representative of the Contractor(s)
or any subconiractors, AND REGARDLESS OF WHETHER CAUSED IN WHOLE OR IN PART
BY THE NEGLIGENCE OF SMHA. CONTRACTOR(S) ACKNOWLEDGES AND AGREES
THAT THIS INDEMNITY CONTROLS OVER ALL OTHER PROVISIONS OF THIS
AGREEMENT, SURVIVES TERMINATION OF THIS AGREEMENT AND APPLIES TO CLAIMS
AND LIABILITY ARISING OUT OF THE SOLE OR CONCURRENT NEGLIGENCE OF SMHA.

Contractor(s) shall indemnify and hold harmless SMHA, their agents, consultants and employees
from and against any and all property damage claims, losses, damages, costs and expenses
refating to the performance of this Agreement, including any resulting loss of use, but only to the
extent caused by the negligent acts or omissions of Contractor(s), its employees, subcontractors,
suppliers, manufacturers or other persons or entities for whose acts Contractor(s) may be liable.

10.17 Public/Contracting Statutes: SMHA is a governmental entity as that term is defined in the
procurement statutes. SMHA and this IFB and all resulting contracts are subject to Federal, State
and Local laws, rules, regulations and policies relating to procurement.

10.18 Termination: Any contract resulting from this IFB may be terminated under the following
conditions:

10.18.1 By mutual consent if both parties, and
10.18.2 Termination for Cause: As detailed within the attached/referenced HUD Forms.

10.18.2,1 SMHA may terminate any and all contracts for default at any time in whole or
in part, if the Contractor(s) fails to perform any of the provisions of any
contract, fails to pursue the work as to endanger performance in accordance
with the terms of the IFB or any resulting contracts, and after receipt of written
notice from SMHA, fails to correct such failures within seven (7) days or such
other period as SMHA may authorize or require.

10.18.2.1.1 Upon receipt of a notice of termination issued from SMHA, the
Contractor(s) shall immediately cease all activities under any
contract resulting from this IFB unless expressly directed
otherwise by SMHA in the Notice of Termination.

10.18.2.1.2 SMHA may terminate any contract resuiting from this IFB in whole
or in part, if funding is reduced, or is not obtained and continued
at levels sufficient to allow for the expenditure.

10.18.3 Termination for Convenience: SMHA may terminate for convenience on a unilateral
basis when the product or services is no longer needed or when it is in the best interest
of SMHA.

10.18.4 The rights and remedies of SMHA provided under this section are not exclusive and are
in addition to any other rights and remedies provided by law or under any contract.

10.18.5 In the event the resulting contract from this IFB is terminated for any reason, or upon its
expiration, SMHA shall retain ownership of all work products including deliverables,
source and object code, microcode, software licenses, and documentation in whatever
form that may exist. In addition to any other provision, the Contractor(s) shall transfer title
and deliver to SMH any partially completed work products, deliverables, soured and



10.19

10.20

10.21

object code. or document that the Contractor(s) has produced or acquired in the
performance of any resulting contract.

Examination and Retention of Contractor’'s Records: SMHA, HUD, Comptroller General of
the United States, or any of their duly authorized representatives shall, until three (3) years after
final payment under all contracts executed as a result of this IFB, have access to and the right to
examine any of the Contractor's directly pertinent books, documents, papers or other records
involving transactions related to this contract for the purpose of making audits, examinations,
excerpts or transcriptions.

Invoicing (if applicable): Contractor{s) will only be allowed to invoice for the cost of
services/goods in compliance with his/her bid.

10.20.1 Invoices must contain a complete description of the work or service that was performed,
the contract price for service, the purchase order number, contract number (if applicable),
and date of service and address of service location or delivery address.

10.20.2 Contractor(s) must submit a separate invoice for each purchase order issued by SMHA
unless prior approval is obtained from SMHA. Contractor(s) must submit invoice
within thirty (30) days after delivery of goods and/or services. If Contractor(s) faiis
to invoice within thirty (30) days after delivery of goods and/or services, SMHA
reserves the right to not pay the invoice.

10.20.3 If applicable, SMHA may make progress payments approximately every thirty (30) days
as the work proceeds if work meets owner's standards, as approved by the SMHA staff.
SMHA may, subject to written determination and approval of the Procurement &
Contracting Manager, make more frequent payments to Contractor(s) which are qualified
small business in accordance with HUD documents.

10.20.4 If offered by Contractor(s), SMHA seeks a discount for early payment. SMHA shall only
take such a discount if earned.

10.20.5 Payments made under the awarded contract will be made electronically by ACH,
and will require additional documents to be set up for the ACH payments.

10.20.6 Unless utilizing a progress payment schedule invoices/requests for payments shall be
sent to the following address:

Stark Metropoiitan Housing Authority
Attn: Finance
400 East Tuscarawas Street
Canton, Ohio 44702

Inter-local Participation:

10.21.1 SMHA may from time to time enter into inter-local Cooperation Purchasing Agreements
with other governmental entities or governmental cooperatives (hereafter collectively
referred to as “Entity” or "Entities”) to enhance SMHA’s purchasing power. At SMHA's
sole discretion and option, SMHA may inform other Entities that they may acquire items
listed in this IFB. Such acquisition(s) shall be at the prices stated herein, and shall be
subject to Contractor's acceptance.

10.21.2 In no event shall SMHA be considered a dealer, remarketer, agent or other
representative of Contractor(s) or Entity. Further, SMHA shali not be considered and is




10.22

10.23

10.24

not an agent; pariner or representative of the Entity making purchases hereunder, and
shall not be obligated or fiable for any such order.

10.21.3 Purchase orders shall be submitted to Contractor(s) by the individual entity.

10.21.4 SMHA shall not be liable or responsible for any obligation, including but not limited to,
payment and for any item or service ordered by an Entity, other than SMHA.

Right to Data and Patent Rights: In addition to ownership and use rights SMHA shall have
exclusive ownership of all, proprietary interest in, and the right to full and exclusive of all
information, materials, documents, software, and all electronic data discovered or produced by
Contractor(s) or sub-contractor(s) pursuant to the terms of any resulting contracting, including but
not limited to, reports, memoranda or letters concerning the research and reporting tasks of any
resuiting contract. Both parties agree to comply with HUD Bulletin 909-23, which is the Notice of
Assistance Regarding Patent and Copyright Infringement.

Lobbying Certification: By proposing to do business with SMHA or by doing business with
SMHA, each Bidder certifies the following:

10.23.1 No Federally appropriated funds have been paid or will be paid, by or on behalf of the
Bidder, to any person for influencing or attempting to influence an officer or employee of
Congress, or an employee of a Member of Congress in connection with the awarding of
any Federal contract, the making of any Federal grant, the making of any Federal loan,
the entering into any cooperative agreement, and the extension, continuation, renewal,
amendment or modification of any Federal contract, grant, loan or cooperative
agreement.

10.23.2 If any funds other than Federally appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of the agency, a
Member of Congress, an officer or employee of Congress, in connection with this Federal
contract, grant, loan, or cooperative agreement, the undersigned shall complete and
submit Standard Form “Disclosure Form to Report Lobbying” in accordance with its
instructions.

10.23.3 The successful Bidder shall require that the language of this certification be included in
the award documents for all sub-awards at all tiers, (including but not limited to
subcontractors, sub-grants, and coniracts under grants, loans, and cooperative
agreements) and that all sub-recipients shall certify and disclose accordingly.

Applicable Statutes, Regulations & Orders: Contractor(s) shall comply with all statutes, rules,
regulations executive orders affecting procurements by Housing Authorities including but not
limited to:

10.24.1 Executive Order 11246

10.24.2 Executive Order 11061

10.24.3 Copeland "Anti-Kickback” Act (18 USC 874)

10.24.4 Davis Bacon Act (40 USC 276a-276a-7)

10.24.5 Contract Work Hours & Safety Standards Act (40 USC 327-330)
10.24.6 Clean Air & Water Act (42 USC 1857(h); 33 USC 1368)

10.24.7 Energy Policy & Conservation Act (PL 94-163, 89 STAT 871)




10.24.8 Civil Rights Act of 1964, Title VI (PL 88-352)

10.24.9 Civil Rights Act of 1968, Title VIl (PL 90-284 Fair Housing Act)
10.24.10 Age Discrimination Act of 1975

10.24.11 Anti-Drug Abuse Act of 1988 (42 USC 11901 et. Seq.)
10.24.12 HUD Information Bulletin 809-23

10.24.13 Immigration Reform & Control Act of 1986

16.24.14 Fair Labor Standards Act (29 USC 201 et. Seq.)

10.25 Additional Information: Each provision of law and each clause, which is required by law tc be

10.26

10.27

10.28

10.29

10.30

inserted in this IFB or any contract, shall be deemed to have been inserted herein, and this IFB
and any resulting contract shall be read and enforced as though such provision or clause had
been physically inserted herein. If, through mistake or otherwise, any such provision is not
inserted or is inserted incorrectly, this agreement shall forthwith be physically amended to make
such insertion or correction upon the application of either party. The aforementioned statutes,
regulations and executive orders are not intended as an indication that such statute, regulation or
executive order is necessarily applicable nor is an omission of such statute, regulation or
executive order intended to indication that it is not applicable.

Conflicting Conditions: In the event there is a conflict between the documents comprising this
IFB and any resulting contracts, the following order of precedence shall govern: (1) the more
restrictive terms of either: any and all attached/referenced HUD forms and the terms/conditions
in the body of any resulting contract; (2) the IFB; and (3) Contractor's Response. In the event that
a conflict exists between any state statute or federal law the most restrictive terms shall apply.

Contract Form: SMHA will not execute a contract on the successful Bidder's form. Contracts will
only be executed on SMHA’s form. By submitting a bid, the successful Bidder agrees to this
condition. However, SMHA will consider any contract clauses that the Bidder wishes to include
therein, but the failure of SMHA to include such clauses does not give the successful Bidder the
right to refuse to execute SMHA's contract form. It is the responsibility of each prospective Bidder
to notify SMHA, in writing, with the bid submittal of any contract clauses that he/she is not willing
to include in the final execute contract. SMHA will consider such clauses and determine whether
or not to amend the contract.

Contract: Once contract is issued to successful bidder it needs to be sighed and returned to
SMHA within 2 business days. If not SMHA reserves the right to move to the next bidder in line.

Force Majeure: Neither SMHA nor Contractor(s) shail be held responsible for delays nor default
caused by fire, flood, riots, acts of God or war where such cause was beyond, respectively, SMHA
or Contractor’s reasonable control. Contractor(s) shall make all reasonable efforts o remove or
eliminate such a cause of delay or default and shall, upon the cessation of the cause, diligently
pursue performance of its obligations under this agreement.

Most Favored Customer: The Contractor(s) agrees that if during the term of any resulting
contract, the Contractor(s) enters into any agreement with any other governmental customer, or
any non-affiliated commercial customer by which it agrees to provide equivalent services at lower
prices, or additional services at comparable prices, the resulting contract at SMHA's option, will
be amended to afford equivalent advantage to SMHA.




10.31 Lapse in Insurance Coverage: In the event Contractor(s) fails to maintain insurance as required

by a resulting contract, the Contractor(s) shall immediately cure such lapse in insurance coverage
at the Contractor’s expense, and pay SMHA in full for all costs and expenses incurred by SMHA
under this contract as a result of the Contractor’s failure to maintain insurance as required,
including costs and reasonable attorney's fees relating to SMHA’s attempts to cure such lapse in
insurance coverage. Such costs and attorney fees, not to exceed fifteen hundred and 00/100
dollars ($1,500.00), shall be automatically deducted from monies or payments owed to
Contractor(s). Moreover, SMHA shall retain from monies or payments owe to Contractor(s) by
SMHA five percent (5%) of the value of the contract and place this retainage into an account to
cover SMHA's potential exposure to liability during the period of such lapse. This retainage shall
be held by SMHA until six (6) months after the term of the resulting contract has ended or has
otherwise been terminated, cancelled or expired and shall be released if no claims are received
or lawsuits filed against SMHA for any matter that should have been covered by the required
insurance

1.0 WAGE RATE DETERIMATION

1.1

Davis-Bacon Prevailing Wage Rates: For all applicable projects costing $2,000.00 or more,
SMHA must ensure that Contractor(s) does not pay its employees that perform such work for
SMHA at a rate less than the Davis-Bacon Act wage rates listed on Wage Determinations
OnlLine.gov (see below). Additionally, Contractor(s) is required to pay employees weekly and
submit weekly certified payroll reports to SMHA (see below). Therefore, by submitting a bid, each
Bidder is thereby agreeing to and verifying that he/she will not pay his/her employees at rates less
than detailed within the following table below or with less frequency than detailed herein.  The
Contractor(s) will be required to submit certified payrolls; and must make its payroll records
available to either SMHA or HUD on request, and failure on the part of the Contractor(s) to comply
with this requirement will be the sole responsibility of the Contractor(s), including any ensuing
penalties, court costs, or wages due to employees as a result of the Contractor’s failure to comply.

11.1.1  Wage Decision Website Link: http://www.wdol.gov/dba.aspx

11.1.2  Wage Decision: Residential for Window Replacements Linwood

11.1.21 Applicability- Building —Not including single family homes and
apartments up to and including 4 stories

11.1.2.2 General Decision Number: OH20190106 11/06/2020
11.1.2.3 Counties Covered: Carrol and Stark Counties in Ohio.

11.1.2.4 Wage Rates: See Attachment O for applicable wage decision. This is a
courtesy copy and is subject to change. The official wage decision for the
project will be ‘locked in’ on the day of the bid opening. The wage decision
pulled the day of the bid opening will be applicable for the life of the project
UNLESS more than 80 days pass between bid opening and contract
signing, at which point an updated wage decision for the project will be
pulled. I this occurs, the wage decision pulled at contract signing will be
applicable for the life of the project.

11.1.2.5 Employee Rights Poster: The "Employee Rights” poster (Attachment P)
shall be posted at the job site visible fo all Contractor(s) employees.



11.1.2.6 Certified Payroli Reports: Certified payroll reports shall be submitted weekly
to SMHA for projects subject to Davis-Bacon. The Form included herein as
Attachment Q shall be used. Contractor(s) is permitted to use their own
certified payroll report if, and only if, the form contains ALL OF THE EXACT
information detailed on the form provided by SMHA. Payrolis submitted
to SMHA shall be originals, fully completed and executed in blue ink. Weekly
certified payroll reports shall also be completed by all sub-contractors. it is
the responsibility of the primary Contractor(s) to collect, review and send the
original certified payroll reports for all subcontractors to SMHA.

12.0 BONDING REQUIREMENTS

12.1

Bid Bond: The Bid Bond shall be for five percent (5%) of the bid sum plus all “add” alternates (if
applicable). The Bid Bond shall be secured by a surety company authorized to do business in the
state of Ohio and on the U.S. Treasury Circular Number 570. SMHA will also accept a Certified
or Cashier's Check for five percent (5%} of the bid sum. The bid security, whether in the form of
a Bid Bond, Certified Check or Cashier's Check, must be submitted with the bid. The Bid Bond
shall be submitted on SMHA’s Form (Attachment D).

12.1.1 Successful Bidder(s): Successful Bidder(s)' security will be retained untit he/she has signed
the contract and furnished the required Payment & Performance Bond.

12.1.2 Unsuccessful Bidders: Unsuccessful Bidders security will be returned upon contract
execution with the successful Bidder(s).

12.2 Payment & Performance Bond: The Payment & Performance Bond shall be for one hundred

percent (100%) of the contract price and extend through one year guarantee period. The
Payment & Performance Bond shall be secured by a surety company authorized to do
business in the state of Ohio and on the U.S. Treasury Circular Number 570. The Housing
Authority will also accept Separate Payment & Performance Bonds (each for one hundred
percent (100%]) or more of the contract price), a twenty percent (20%) Cash Escrow, or a twenty
five percent (25%) irrevocable letter of credit. The bid security, whether in the form of a Payment
& Performance Bond for one hundred percent (100%) of the contract price, Separate Payment
& Performance Bonds (each for one hundred percent (100%) or mare of the contract price}, a
twenty percent (20%) Cash Escrow, or a twenty-five percent (25%) Irrevocable Letter of Credit,
must be submitted at the time of contract award.




Attachment &

Scope of Work/Technical Specifications

SCOPE OF WORK/TECHNICAL SPECIFICATIONS

A1.0 S5SMHA is seeking sealed bids from qualified, licensed, Contractors with demonstrated competence and
experience to provide all labor and material required to perform Turner Tower Repairs

DETAILED SPECIFICATIONS ON FOLLOWING PAGES

PLEASE NOTE: If applicable, SMHA is providing any aforementioned brand names as a sample only so that Bidders
have a better understanding as to the minimum product standards that SMHA desires. As required by HUD regulation,
propose an “equal” or “same as” product, as long as such product is substantially equivalent to the products identified
above. Also, all specifications are subject to normal manufacturing tolerances.




Attachment B
Form of Bid




FORM OF BID

B1.0 Submittal Checklist:

B1.1.

Instructions: THIS FORM IS MANDATORY AND SHALL BE FULLY COMPLETED AND
SUBMITTED UNDER TAB 1 OF THE BID SUBMITTAL. Unless otherwise specifically required,
the items listed below shall be completed and included in the bid submittal. Descriptions of each
requirement can be found in Section 5.0 Form of Bid. Do not omit any tabs, if the information
requested does not apply please put “Not Applicable” under the accompanying tab in the
submittal. FAILTURE TO SUBMIT ALL REQUIRED INFORMATION MAY RESULT IN
DISQUALIFICATION OF THE BID SUBMITAL FROM CONSIDERATION FOR AWARD.
Complete this form by marking an “X", where provided, to verify that the referenced completed
form or information has been included within the "hard copy” bid submittal submitted by the

Bidder. Submit one (1) unbound original (the “hard copy”) and one (1) electronic copy (CD) of
the following documents:

Form of Bid

Bid Fee Sheet (including acknowledgement of Addenda & HUD Forms)

Bid Bond Template

Bidder's Certification Form

Section 3 Documentation

Small Business (SWMBE) Utilization Plan

List of Past Performance/Experience/Client Information

List of Sub-Contractors/Joint Venture Information

O~ OH NG N

Copy of Business License

10 | Copy of Insurance Certificate - N

11 | Copy of Workman’s Compensation Certificate

12 | Contractor Profile Form

L
13 | Vendor Registration Forms & W-9 M

B1.2

By signing below, the Bidder agrees that all of the aforementioned Tabs have been included in
their bid submittal, and acknowledge that any of the required information, including this page,
omitted from the bid submittal may result in their bid being disqualified from consideration for
award.

Signature Date



Attachment C
Bid Fee Sheet



Ci.0

C2.0

C3.0

C4.0

C5.0

HID FEE SHEET
Costs to perform work (as detailed in the Attachment A). Costs shall be fully burdened.

Material
Labor
Total Cost
Discount
C2.1 Discount offered for early payment: % if invoice paid within ___days of

properly submitied invoice as stated in the IFB.

Section 3 Priority: Bidders shall identify below with an “x” any and all applicable Section 3 Priorities for
their company, as defined in Attachment H. if no Priority applies, mark “NONE”.

C31 Priority |

C3.2 Priority 1l
C3.3 Priority I
C3.4 Priority IV
C3.5 Priority V
C3.6 Priority VI
C3.7 Priority Vil
C3.8 NONE

HUD Form Acknowledgements: The HUD Forms referenced below shall be acknowledged with a
signature and date. These Forms are included herein as Attachment N. It is the responsibility of the
Bidder to read and acknowledge these Forms as they will be incorporated as part of any resulting
contract.

HUD forms: Please note that the Authority has no legal right or ability to (and will not) at any
time negotiate any clauses contained within ANY of the HUD forms included as part of this IFB

C4.1 HUD 5369 Date
C4.2 HUD 5369-A Date
CA.3 HUD 5370 Date

Addenda Acknowledgements: Any addenda issued by SMHA shalt be acknowledged with a signature
and date. All addenda will be posted on the SMHA website. It is the responsibility of the Bidder to find,



read, and acknowledge these addenda as they will be incorporated here as a part of this solicitation
and any resulting contract.

C5.1 Addendum #1 Date
C5.2 Addendum #2 Date
C5.3 Addendum#3 Date
C5.4 Addendum#4 Date

C6.0 Company Name/Contact Information
€C6.1 Company Name:
C6.2 Address:
C8.3 Phone:
C6.4 Email:

C6.5 Authorize Agent Signature:
C6.6 Authorize Agent Name (Printed):




Attachment [
Bid Bond Template



Aftachment E
Bidder's Certification



E1.0

E2.0
E3.0

E4.0

ES.0

E6.0

E7.0

E8.0

E9.0

E10.0

Signed: Print Name:

BODER'S CERTIFICATION
By signing below, Bidder certifies that the following statements are true and correct:

He/she has full authority to bind Bidder and that no member of Proposer's organization is disbarred,
suspended or otherwise prohibited from contracting with any Federal, State, or Local agency,

ltems for which Bidders were provided herein will be delivered as specified in the bid,

In performing this contract, the Contractor(s) shall comply will any and all applicable Federal, State, and
Local laws including but not limited to: Occupation Safety & Health, Equal Employment Opportunity,
Immigration and Naturalization, The Americans with Disabilities Act, State Tax and Insurance Law, and
the Fair Housing Act.,

Bidder agrees that this bid shall remain open and valid for at least a period of 90 days from the date of
the Bid Opening and that this bid shall constitute an offer, which, if accepted by SMHA and subject to
the terms and conditions of such acceptance, shall result in a confract between SMHA and the
undersigned Bidder,

He/she has not given, offered to give, nor intends to give at any time hereafter any economic
opportunity, future employment, gift, foan, gratuity, special discount, trip, favor, or service to g public servant
in connection with this bid,

Bidder, nor the firm, corporation, partnership, or institution represented by the Bidder, or anyone acting
for such firm, corporation, partnership, or institution has violated the antitrust laws of the State of Ohio
or the Federal Antitrust laws, nor communicated directly or indirectly the bid made to any competitor or
any other person engaged in such line of business,

Bidder has not received compensation for participation in the preparation of the specifications for this
IFB,

Non-Collusive Affidavit: The undersigned party submitting this bid hereby certifies that such bid is
genuine and not collusive and that said Bidder has not colluded, conspired, connived or agreed, directly
or indirectly, with any Bidder or person, fo put in a sham bid or to refrain from bidding, and has not in
any manner, directly or indirectly sought by agreement or collusion, or communication or conference,
with any person, to fix the bid price of affiant or of any other Bidder, to fix overhead profit or cost
element of said bid price, or that of any other Bidder or to secure any advantage against SMHA or any
person interested in the proposed contract and that ail statements in said bid are true,

Hefshe has full guthority to bind Bidder and that no member of Proposers organization is disbarred,
suspend or otherwise prohibited from contracting with any Federal, State, or Local agency, and the
individual or business entity named in this bid is eligible to receive the specified payment and
acknowledges that this contract may be terminated and payment withheld i this certification is
inaccurate,

Lobbying Prohibition: The Contractor(s) agrees to comply with Section 1352 of Title 31, United States
Code which prohibits the use of federally appropriated funds to pay any person for influencing or
attempting to influence an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with any of the
following covered federal actions: the awarding of any federal contract the making of any federal grant
the making of any federal loan the entering into any cooperative agreement or the modification of any
federal contract, grant, loan, or cooperative agreement.

Print Company Name: _ Date: Seal (if Corporation)




Attachment F

Section 3 Clause



SECTION 3 CLAUSE

This affidavit must display an original signature and notary seal.

Business Name;

Business Address:

City: State: Zip: County:

Business Phone: o Fax Number:

A, The work to be performed under this contract is subject to the requirements of section 3 of the Housing

and Urban Development Act of 1968, as amended, 12 U.8.C. 1701u (section 3). The purpose of
section 3 is to ensure that employment and other economic opportunities generated by HUD assistance
or HUD-assisted projects covered by section 3, shall, to the greatest extent feasible, be directed to low-
and very low-income persons, particularly persons who are recipients of HUD assistance for housing.

The parties to this contract agree to comply with HUD's regulations in 24 CFR part 135, which
implement section 3. As evidenced by their execution of this contract, the parties to this contract certify
that they are under no contractual or other impediment that would prevent them from complying with
the part 135 reguiations.

The contractor agrees to send to each labor organization or representative of workers with which the
contractor has a collective bargaining agreement or other understanding, if any, a notice advising the
labor organization or workers' representative of the contractor's commitments under this section 3
clause, and will post copies of the notice in conspicuous places at the work site where both employees
and applicants for fraining and employment positions can see the notice. The notice shall describe the
section 3 preference, shall set forth minimum_ number and job titles subject to hire, availability of
apprenticeship _and training positions, the gualifications for each; and the name and location of the
person{s) taking applications for each of the positions; and the anticipated date the work shall begin.

The contractor agrees to include this section 3 clause in every subcontract subject to
compliance with regulations in 24 CFR part 135, and agrees to take appropriate action, as provided
in an applicable provision of the subcontract or in this section 3 clause, upon a finding that the
subcontractor is in violation of the regulations in 24 CFR part 135. The contractor will not subcontract
with any subcontractor where the confractor has notice or knowledge that the subcontractor has been
found in violation of the regulations in 24 CFR part 135.

The contractor will certify that any vacant employment positions, including training positions, that are
filled (1) after the contractor is selected but before the contract is executed, and (2) with persons other
than those to whom the regulations of 24 CFR part 135 require employment opportunities to be
directed, were not filled to circumvent the contractor's obligations under 24 CFR part 135.

Noncompliance with HUD's regulations in 24 CFR part 135 may result in sanctions, termination of this
contract for default, and debarment or suspension from future HUD assisted contracis.

With respect to work performed in connection with section 3 covered Indian housing assistance, section
7(b) of the indian Selif-Determination and Education Assistance Act (25 U.S.C. 450e) also applies to the
work to be performed under this contract. Section 7(b) requires that to the greatest extent feasible (i)
preference and opportunities for training and employment shall be given to Indians, and (ii) preference




in the award of contracts and subcontracts shall be given to Indian organizations and Indian-owned
Economic Enterprises. Parties to this contract that are subject to the provisions of section 3 and section
7(b) agree to comply with section 3 to the maximum extent feasible, but not in derogation of compliance
with section 7(b).

[ certify that | have read the above information and understand the Section 3 requirements and numerical goals.

NOTARIZATION: (Only sign in the presence of a Notary Public)

Signature - Print Name

e S

State of County of _ _ on this day of 20 .
before me appearad acknowledging that he/she has read and

understands the Section 3 requirements and numerical goals set forth.

Notary Signature Commission Expiration Notary Seal




Attachment G

Section 3 Business Self-Certification (Optional)



SECTION 3 BUSINESS SELF-CERTIFICATION

Optional, only fo be submitted by those Businesses seeking fo be Section 3 Certified.

Business Name:

Business Address:

City: . State: Zip: County:

Business Phone: Fax Number:

Email Address:

Coniractor’s License: Class A B C N/A License Number:

Business License Number: Federal ID Number:

Type of Business:

Types of Section 3 Business Enterprises

Please check “Yes” or "No”. If you answer “Yes” to one or more of the foliowing questions, you may designate
your company as a Section 3 Business Enterprise.

1. Is fifty-one percent (51%) of your business owned by a Section 3 resident*; or
Yes No

2. Are at least thirty percent (30%) of your full time employees persons that are currently Section 3 residents®,
or within three (3) years of the date of first employment with the business concern were Section 3 residents*; or

Yes No

3. Can you provide evidence, as required, of a commitment to subcontract in excess of twenty-five percent (25%)
of the dollar award of all subcontracts to be awarded to business concerns that meet the qualifications in the
above fwo paragraphs?

Yes No

Verification- The Company hereby agrees to provide, upon request, documents verifying the information
provided on this form.

I declare and affirm, under penalty of law, that the statements made herein are true and accurate to the
best of my knowledge. | understand that falsifying information and incomplete statements will disqualify
certification status.

Signature of Business Owner or Authorized Representative Date

*Section 3 resident is: 1) Resident of Public and Indian Housing; or 2) Resident of the Metropolitan Area or Non-
Metropolitan County that meet the definition of Low and Very Low Income.



Attachment H
Priorities & Preference for Section 3 Business Concerns

in Contracting Opportunities (Reference)




FRIORITIES & PREFERENCE FOR SECTION 2 BUSINESS CONCERNS IN
CONTRACTING OPPORTUNITITES (REFERENCE)
Section 3 Priorities: SMHA has established the following Section 3 Priorities (as defined by 24 CFR §135.36).

if any of the priority applies, the Bidder shall identify said priority on the Bid Fee Sheet (Attachment C). SMHA
may request additional documentation from any Bidder claiming a Section 3 priority.

Priority 1

Business concerns that are fifty-one percent (51%) or more owned by residents of the housing
development or developments for which the Section 3-covered assistance is expended.

Priority H

Business concerns whose workforce includes thirty percent (30%) of residents of the housing
development for which the Section 3-covered assistance is expended, or within three (3) years of the
date of first employment with the business concern, were residents of the Section 3-covered housing
development.

Priority lil

Business concerns that are fifty-one percent (51%) or more owned by residents of any other housing
development or developments.

Priority IV

Business concerns whose workforce includes thirty percent (30%) of residents of any other public
housing development or developments, or within three (3) years of the date of first employment with the
business concern, were Section 3 residents of any other public housing development.

Priority V

Business concerns participating in HUD Youth-build programs being carried out in the metropolitan
area in which the Section 3-covered assistance is expended.

Priority V1

Business concerns that are fifty-one percent (51%) or more owned by Section 3 residents in the
metropolitan area, or whose permanent, full-time warkforce includes no less than 30 percent of Section
3 residents in the metropolitan area, or within three (3) years of the date of employment with the
business concern, were Section 3 residents in the metropolitan area.

Priority VH
Business concerns that subcontract in excess of twenty-five percent (25%) of the total amount of

subcontracts to Section 3 business concerns.

Section 3 Preference: HUD authorizes within 24 CFR 135 that SMHA may make award to qualified Section 3
business concerns with the highest priority ranking and the lowest responsive bid if:

s The bid is within the maximum total contract price established by SMHA; and
o The bid is not more than “x” higher than the total bid price of the lowest responsive bid from any
responsible bidder. “x” is determined below:




_When the lowest responsive bid is: ” = lesser of

“Less than $100,000 "10% of that bi

of $9,000
At least $100,000 but less than $200,000 9% of that bid or $16,000
At least $200,000 but less than $300,000 8% of that bid or $21,000
At least $300,000 but less than $400,000 7% of that bid or $24,000
At least $400,000 but less than $500,000 6% of that bid or $25,000
At least $500,000 but less than $1 million 5% of that bid or $40,000
At least $1 million but less than $2 million 4% of that bid or $60,000
At least §2 million but less than $4 million 3% of that bid or $80,000
At least $4 million but less than $7 million 2% of that bid or $105,000

> - —

$7 million or more (‘; fng)rcl)ix:rt]!{:a lowest responsive bid with no

If no responsive bid by a Section 3 business concern meets the aforementioned requirements, the contract
shall be awarded to a responsible bidder with the lowest responsive bid.



Attachment |
Small Business (SWMBE) Utilization Plan




1.0

2.0

SMALL BUSINESS (BWMBE] UTILIZATION PLAN

Instructions: The Bidder shall include hereunder a plan to assist SMHA in its goal to establish
participation by small businesses, minority-owned businesses, women-owned business enterprises,
labor surplus area businesses, and Section 3 business concerns in SMHA prime contracts and
subcontracting opportunities. Contractors must make a good faith effort to subcontract with said
companies SWMBE Opportunities to subcontract with said companies should be listed here. If
compliance cannot be obtained, the Bidder is required to provide written documentation with the
bid as to why he/she could not obtain such participation. Attach additional sheets if more space is
needed.

Small Business (SWMBE) Utilization Plan:
H2.1




Attachment J

List of Past Performance/Experience/Client Information




LIST OF PAST PERFORMANCE/EXPERIENCE/CLIENT INFORMATION

J1.0 Instructions: The Bidders shall submit three (3) former or current clients, preferably other than SMHA,
for whom the Bidder has performed similar or like services to those being proposed herein

J2.0 List of Past Performance/Experience/Client Information
J2.1  Client #1
Company Name:

Address:

Email:

hone Number:

Contact Person:

Brief Description of Sirnilar Work Performed:

J2.2 Client #2
Company Name:

Address:

Email:

Phone Number:

Contact Person:

Brief Description of Similar Work Performed:

J2.3  Client#3
Company Name: _

Address:

Email:

Phone Number:




Contact Person:

Brief Description of Similar Work Performed:

J3.0  Other Information (Optional): Bidder's may provide additional documentation to demonstrate their
experience doing the types of work required by this Invitation for Bid:

J3.1




Attachment K

List of Sub-Contractors/Joint Venture






LIST OF SUB-CONTRACTORS/JOINT VENTURE

K1i.0 Subconfractors
K1.1 Will this project have sub-contractors? (Check One) Yes No
K1.1.1 If “Yes”, proceed to K1.2. If "No”, proceed to K2.0.

K1.2 Instructions: Please list all sub-contractors (including contact information) that will be working
on any projects resulting from this contract. Each subcontractor should provide: Contractor Profile
Form. Attach additional pages if needed.

K1.2.1 List of Subcontractors
Company Name:

Address:

Email:

Phone Number:

Contact Person:

Documentation Attached: Yes No
Company Name:

Address:

Email:

Phone Number:

Contact Person;

Documentation Attached: Yes No
Company Name:
Address:

Email;

Phone Number:

Contact Person:

Documentation Attached: Yes No
Company Name:

Address:

Email:

Phone Number:

Contact Person:

Documentation Attached: Yes No



K2.¢0 Joint Venture

K2.1

K2.2

Will this project be a joint venture? (Check One) Yes No
K2.1.1 H"Yes”, proceed to K2.2. If “No”, no additional information is needed for this tab.

instructions: Please list all companies involved in the joint venture (including contact
information). Each company should provide: Vendor Registration Forms & W-9, Contractor Profile
Form, and Section 3 Paperwork. Attach additional pages if needed.

K2.2.1 List of Joint Venture Companies
Company Name:

Address;

Email:

Phone Number:

Contact Person:

Documentation Attached:

Note: Usage of a sub-contractor will be cantingent upon SMHA's prior wriften approval.



Attachment L

Contractor Profile Form



CONTRACTOR PROFILE FORM

L1.0 Instructions:  Please complete the below for in its entirety. If additional space is needed, please attach
a separate sheet.

Project Name: Project No.

Coniractor/Business Name:

Business Address:

Telephone: ( ) - Fax: (___) -

Federal Tax ID # _ State Tax ID #:

Our contract is with in the amountof §__
for

(identify specific work to be per""f'o'r'med)

Wilt any work be subconfracted out? Yes No

if yes, to whom?

Person(s) authorized to sign (certify} Payroll reports; 1)

2)

Identify work classification(s), base wage payment and total wage for each individual performing work on the
project site. Attach additional sheets if necessary.

Work Classification from Base Rate of Fringe Total Wage (including
wage decision {include Pay Fringe)
| group number, if applicable) .

The fringe benefit payment will be (check A, B or C below):

(A) paid to a Union benefit plan (or plans) in the amounts indicated below:

Complete chart below or attach schedule of fringe benefits.

Benefit : Amount
Vacation and Holiday
Union Dues
Health and Welfare Benefits
Pension
Annuity
Other (Identify)




Benefit funds are deposited into accounts maintained by:

Address:
Telephone: ( ) - Acct. #: ( ) -
(B) paid directly (with the pay check) to each worker in the amount of §
(9] paid to an unfunded benefit plan (or plans) in the amounts indicated below:
***If requested, copies of benefit plans to be submitted for review/approval ***
Benefit Amount
Pension
Medical
Dental
Other (Identify)

Benefit funds are deposited into accounts maintained by:

Address: _

Telephone: ( ) - Acct. #

Is this a sole proprietorship or partnership business? Yes No
CaucasianOwned-WBE__ = MBE__

Owner/Principal Officer Name (Please Print)

Signature Date



Attachment M
Vendor Registration Forms & W-9



SSM\ ME;EW%MJ X VENDOR REGISTRATION FORM

ECONQMIC INCLUSION (Select all that apply; at teast 1 must be selected)

Certifying documentation or a notarized declaration must be provided to SMHA to prove
status:

{1 Not Applicable [T} Disabled Owned
[] Small Business Enterprise [} Veteran Owned
[JWomen Owned (at least 51%) [ Section 3 Business Concemn (whotls this?)

[ Minority Owned (at least 51%)

TYPE OF BUSINESS [SERVICES OFFERED:

PLEASE SEND ALL INVOICES TO:
EMAIL: INVOICES@STARKMHA.ORG OR
MAIL: 400 E. TUSCARAWAS ST. CANTON, OH 44702




§(QA}M£ i%mj .\ VENDOR REGISTRATION FORM

REFERENCES (Must enter 3 references)

Please provide references (within the fast 12 months) for the services or goods that your
business provides:

Compahy:
Contact Name:
Phone:

Physical Address:

E-mail:

Company:
Contact Name:
Phone:

Physical Address:

E-mail:

Company:
Contact Name:

Phone:

Physical Address:
3 E-mail;

DISCLAMER

The complation and submission of the Vendor Reglstrafion Fonm does not guarentee
sny minimizn or masimam amotint of work for a Vendor, it simply mesarrs tat a Vendor
i registerad tp condutt business with SMHA as opporiunitfes are mady availabie. At
that time, the Verdor may have the opparfurily lo submil & bid, qupte or propossl,
hawiss, the submission of 8 bid, quole or proposal does nol guarantes say Vendor the
right fo 8n award &s ei procurement sctivity condtictad by SMHA mustbe in Julf
compfiance with the following ragulations:

2 CFR 20D

« HUD Progursment Handhook 7460.8 REV 2

» SMHA ‘s Procurement Policy and Procetiures

You must submit a W-9 Form and a copy of your insurance
certificate




Stark Metropolitan Housing Authority

Dear SMHA vendon

it is Stark Metropolltan Housing Authorities [SMHA) goal and responsibility to treat organizations
{vendors / contractors) providing services and or goods fairly and appropriately. Our vendors are critical
in order for SMHA o achleve its migsion statemeant:

“PEOPLE HOUSING PEDPLE: The Stark Metropolitan Housing Authority provides eligible residents of Stark County with quality
housing In decent, safe, nourishing nelghborhoods, by werking in purtnership with public end private sector. SMMHA provides
fomilfes with housing choices and opportunities to achleve self-sufficiency.

Vendors must submit invoices electronically to Invoices@starkmba.org or mail to 400 East Tuscarawas
Street Canton, Ohip 84702, Attention Accounts Pavable, SMHA payment terms is “NET 30 DAYS”, Net
30 days is common and typical industry 2nd business payment standard.  Net 30 days afiows adeguate
time for SMHA to process transactions for payment with vendors. SMHA will deviate from net 30 days
for vendors offering payment discounts for timelier payment. SMHA will attempt to take advantage of
all payment discounts. Payment process typically involves staff forwarding appropriate supporting
documentation, receipt of invoice and approval of invoice for payment. Vendors or contractors subject
to provisions of Davis Bacon Act, SMHA is not permitted to make final complete

payment until ail raquired Davis Bacon documents have been received and verified.

Vendor must submit Invoice alectronically to invoices@starkmha.org or mall to 400 East Tuscarawas
Street Canton, Ohlo 44702, Attentlon Accounts Payable. Invoices sent to any other post office address,
employee or emakl might delay timely paymaent, SMHA finance department will make payment within
30 days of invoice date, For timely payment of correctly dated vendor invoices, SMHA’s check to vendor
will be dated and malled within 30 days of vendor invoice date.

No staff, except for Executive Director, Deputy Director or Finance Director can wailve, modify, adfust or
amend NET 3¢ DAY payment term or requirement to submit invoices electronically to
Involces@starkmha.org or maited to 400 Fast Tuscarawas Street Canton, Ohio 44702, Attention

Accounts Payable.

Sipnature: Date:

e S R

e S A




STARK METROPOLITAN HOUSING AUTHORITY
Vendor Agreement for Electronic Payment/Deposit

Name / Entity:
(Must sgree with IRS W- )

Federal ID or SSN:
{(Must agree with IRS W 9)

Mailing Address:

Phone Number: Email Address:

(Mandatory for payment notification)
I hereby authorize Stark Metropolitan Housing Authority (SMHA), to initiate credit
entries (deposits) to below depository and to initiate, if necessary, debit entries and
adjustments to any transactions credited in error.

Depository (Bank) Name:

Depository (Bank) Address:
Type of Account (check one): O Checking 00 Savings

Exact Name on Account:

Routing Number: Account Number:

Your signature below is your continuing authorization for Stark Metropolitan Housing
Authority (“SMHA™) to follow your written instructions to deposit funds in the account
listed above and you agree that your continuing authorization will remain in effect unless
you revoke the authorization in writing and submit to SMHA within a reasonable time for
SMHA to adjust its accounting procedures. Further, you confirm that the below name and
signature is of an authorized representative with aurthority to act on behalf of the above
entity/individual property owner. As such, you hereby authorize SMHA to recognize and
acknowledge the signature subscribed below in depositing funds into your account,

4 conflrmation of account information on financial firstitution/bank letteihead or an
éff#"gi?ijfif_-’-.'l"’_ofdét_! ccheck, must dccompan) __'!hf_s'f-('l"(';r{.-ﬁfrjem:‘_.f Facsimile copiés of checks.
starter checks and deposit stips ave not acceptable, When submitting docunientation ‘ot
bank letterhead, ‘it must contain the namé of financial dnstitution; elecironic fouting

n
transil pumber;account uumber and tipe of bank vccount (¢l ecking or suvipos).

By signing below, I confirm that I am an authorized representation and the information
entered above is accurate and complete.

Name(s) (please print):

Signature(s) Date:

Documents can be mailed to: SMHA 400 Tuscarawas Street East, Canton Chio 44702
Attn: Finance Dept.

Internal: SMHA staff are nof to eomplete this docement on behalf of any property ownes, veador and/or contracter.
G\Accounting\Forms File\VendorVendor ACH Form Revised 2.04.2020.doc
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Stark Metropolitan Housing Authority
Vendor Application - Master File Form {(new/update/modify)

Legal Name
{Above must agree with W-8 form}

DBA:

Mailing Address ;

Secondary Address :

Point of Contact Name ; Point of Contact Phone;

Point of Contact Email ; _ Alternate Email:

Point of Contact Fax ;

Federal ID# or Social
Security number ; W.-8 attached: YES /NO
{Above must agree with W-2 form}

Business Classification :  {Salect all that apply must select at least 1)

Individual/sole propristor Partnership
C Corporation Other
§ Corporation Limited Liability

Enter the Tax classification (C= C Corparetion, S= § Corporation, P= Parinership

Please provide Workers Comp. Certificate & Certificate of Insurance

Terms notice provided : YES f NO (Terms are Net 30 Days upon receipt of a properly dated Invoics.)
Minority/Sec.3 Owned : YES [ NOQ Type :

PLEASE SEND ALL INVOICES TO: invoices@starkmha.org or 400 Tuscarawas St E., Canton, OH 44702
{Please above indlcate - Vendor must receive a Terms letter & complete a W-8)

Vendor: Date:
{Nots: Vendor / Supplier signafure Is required Lo set up a new vender account in order to do business with SMHA, Vendor / Suppller has read and agrees to
SMMA'e 30 day payment terms as outline In vendor terms notice.}

BOBEEN WEEN WO W M bl O MNSE SO M A St I BN M NN NN UM NN MM M A WA M WA TN MM W RN S TR S G s TR MM SN M N TR SIS ENY BN AW S G s e s

For Accounting Department;

Finance Staff: Date: Finance Review: Date:

Yurdl Vendor Code;

Jssue 1088 YES NO

GMocounting\Forms FileWendeniVendor Application form revised 212018
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U.S. Department of Housing and
Urban Development

Office of Public and Indian Housing

instructions to Bidders for Contracts
Public and Indian Housing Programs
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Instructions to Bidders for Coniracts
Public and Indian Housing Programs

Table of Contants

Clause Page
1. Bid Preparation and Submission }
2, Explanstions and Interpretations to Frospective Bldders 1

3. Amendments o Invitations for Bids 1
4. Responsibility of Prospective Contractor 1

5. Late Submisslons, Modifications, and Withdrawal of Bids 1

8. Bid Opening 2
7. Sewvioe of Protest

8. Coniraet Award

8. Bid Guaraniee

10. Assyrance of Completion

11, Preconstruction Gonlersnca

12. indian Preference Requirements

Lo G o ) M oo

1. Bid Praparation and Submission

{a} Bidders are sxpactsd to examine the specifications, drawings,
ail instructions, and, if applicable, the construction site (ses alvo the
contrast clause entitied Site Investigation and Conditions Affect-
ing the Work of the Genera! Cordltions of the Contractfor Construc-
tion), Failure 1o do so will be at the biddaers” ek,

{b} Al bids must be submitted on the forms provided by the Public
Housing Agency/indian Housing Authority (FHAAMA), Bidders shall
furnish afl the Information required by the soficitation. Blids mustbe
signied and the bidder's name typed or printad on the bid sheet and
each continuation sheat which rayuires the entry of information by
the bidder. Erasures or other changss must bs Inftialed by the person
signing the bid. Blds sighed by an agent shall be accompanied by
avidenge of that agent's authority, (Ridders should retain & copy of
their bid tor thelr records.}

{c) Biddsrs must submit as part of thelr bid a completed form HUD-
5369-A, "Reprasentations, Certifications, and Other Statements of
Bidders.”

{d) Allbld dosuments shall be sealed in an envelope which shall be
clearly markad with the words "Bid Dotuments,” the invitation for

Bids {IFE} aumbsr, any project or other identifying number, fhe
bidder's name, and the date and time for receipt of bids.

{e) 1ithis solicitation requires bidding on all items, tallure to dose wik
disqualify the bid. If bldding on all items s not required, bidders
shioidd ingert the words “No Blid” in the space provided for any itern
ot which no price is submitted,

(ft  Unisss expressly authorized glsewhars in this solicitation, alter-
nate bids will pot be considered.

{g) Unless expressly authorlzed slsewhare in this soficlation, bids
submitted by telegraph or facsimile (fax) machines wilf not be
considered,

{h} i the proposed confract is for & Mutual Help project {as de-
scribed In 24 CFR Part 805, Subpart E} that Involves Mutual Help

contributions of work, matedal, or equipment, supplementa! informa-
tion regarding the bid advertisement is provided as an atlachment to

this solicitation.

2. Explanations and Inferpretations to Prospective
Bidders

{a) Any prospective bldder desiring an explanation or interpretation
of the acficitation, spacifications, drawings, etc., must request i at
teast 7 days hefore the acheduled time for bid opening. Requests
may be oral or writen. Oral requests must be confirmed in writing.
The onily oral clarifications that will be provided wilf be those clearly
related to soficitation procedures, |.e., not substantive technical
information. No other orat explanation or interpretation will be
provided. Any information given & progpeciive hidder conesiing
this solictlation will be fumishad promptly 1o all other prospactivs
bidiers as a written amendment fo the solicitation, If that information
is necassary in submitting bids, ot i the lack of it would be projudicial
to other prospactive bidders,

(b} Anyinformation obtained by, or provided o, & biddar otter than
by fotral amendmetit o the solichation shall not constitute a change
to the solicitation,

3. Amendments to Invitations for Bids

() If this soficitation is amended, then ali terms and conditions
which are not modified remain unchanged,

{b) Bidders shall acknowledgs recelpt of any amendment to this
sulicitalion {1} by slgning ang reluming the arandmant, {2} by
Identifying the amendment number and date on the bid form, or (3}
by letter, tslegram, or facsimile, if those methods are authorized In
the solicitation. The PHA/IHA must racelve acknowledgement by the
time and af the place specified for reesipt of bids, Blds which faitio
acknowladge the bidder's receipt of any amendmant will resultin the
rejection of the bid If the amendment{s} contained information which
substantively changed the PHA's/IHA’s requirerments.

fe} Amendimants wiil be on file In the oftices of the PHAAMA and the
Architect at least 7 days befors bid apening,

4. Responsibiiity of Prospective Contractor

(a} The PHA/IHA wil award contracts only 4 responsible prospec-
tive contraciors who have the abiiity to parform successfolly under
the terms and conditions of the groposed contract. In determining
the respongibility of 2 bidder, the PHAAMA wilt congider such maters
as the bidder's:

{1} Integrity;
{2} Compliance with pubflc policy;
{3) Record of past perdormance; and

{4) Financlal and technioal resources (inciuding construction
and tschnical equipment).

{b) Before a bid i considered for award, the bicker ray be re-
quasted by the PHAIHA to submit a statemant or other documenta-
tion regarding any ot the ftems in paragraph (a} ebove. Failure by the
biddet to provids such additional Information shali rendsr the bidder
nonrespensible and inelgitle for award.
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5. late Submissions, Modifications, and Withdrawal of Bids

{a) Anybld recelved atthe place designated in the sollcitation after
the exact tme specified for receipt wilt not be conaldered unless it is
raceived before award is made and it:

{1} Wase sent by registerad or ceriifled mall not later than the
fifth calendsr day before the date specifiad for recelpt of offers (e.g.,
ah offer submitted In response to & soloitation requiring recelpt of
offers by the 20th of ths month must have been malied by the 15th);

{2) Was senf by mail, or if autharized by the soficitation, was
sentbytelegram or via facsimile, and it is detarminnd by the PHA/HA
that the iale receipt was due solaly {0 mishandling by the PHA/IHA
after recelnl at the PHA/INA; ar :

{3) Was senf by U5, Postal Service Expross Malf Next Day
Service - Post Offfice 10 Addresses, not later than 5:00 pan. at the
plave of malling two waorking days prior to the date specified for
raceipt of propusals. The term “working days” excludes weskands
and observed holideys,

(b} Any medification or withdrawa? of a bid I8 subject to the same
contitions a5 in paragraph (a} of this provision.

{c) Theonly acceptable evidence to establish the date of mailing of
a fate bid, modification, ar withdrawal sant alther by ragistered or
certifiod mall is the U.S. or Canadian Postal Service postmark both
on the envalope or wrapper and on the origingl recsiptfrom the U.S.
or Ganadian Postel Service. Both postmarks must show a legible
date or the bld, modifloation, or withdrawal shall be processed as if
malled lsis. "Fostmark”™ means a printed, stamped, or otherwise
placed Impression (exclusive of a postage meter machine impres-
sleny thatls readlly identifiabls without further action as having been
supplied and affixed by employees of the U.5. or Canadian Postal
Service on the date of mailling, Therefors, bidders shoult raguestthe
postal clerk to place a hand cancellation bull's-eye postraark on both
the receipl and the envelope or wrapper,

{8} Theonlyacosptable evidence f establish fe ime of recaipt atthe
PHAAHA Is the me/date stamp of PHA/HA on the proposal wrapper or
other documentary evidenoce of receipt mairtsined by the PHANHA,

{e} Thaonlyacceptable avidenca to establish the date of malling of

a late bid, modification, or withdrawad sent by Express Mall NextDay |

Sorvice-Post Office to Atdressee is the date andered by the post
office recelving clark on the "Express Mall Next Day Service-Post
Cffice to Addresses” label and the postmark on hoth the envelope or
wrapper and an the ofiging receipt from the (.5, Postal Service.
“Postmark” hag the same meaning as defined In paragraph (o) of this
provision, excluding postmarks of the Canadian Postal Sarvice.
Therefors, bidders should raquest the postal clerk to place & legible
hand cancellation bull's eye postrark on both tha recelpt and Fallure
by & bidder 10 acknowledge receipt of the envelope or wrapper,

(i  Notwithstanding parageaph (&) of this provision, a late moditica-
tion of an otherwise stccesshy bid that makes its terms more
tavorable o the FHA/IHA will be considered af eny iime it is received
‘andd may be acceptecd.

{¢g) Bids may be withdrawn by wrliten notice, or if autiorized by this
solicitation, by telegram {(including mailgram) or facsimile machine
transmisslon recefved at any time before the exact fime sef for
opening of bids; provided that wrilten confitraation of telegraphi or
facsimile withdrawals over the signature of the bidder ks mailad and
postmerked prior to the specifled bid opening time. A bid may be
withcfrawn in person by & bidder or lts authorized reprasentative If,
before the exact ime aet for opéning of bids, the identity ofthe person
requesting wihdrawal Is astablished and the person signs & receipt

for the bid,

6. Bid Opening

Alf bids received by the dats and time of receipt spocifiad In the
solicitation will be publitly opened and read. The Hme and place of
opening wilt be as specified in the solicitation. Bidders and other
interested persons may be present,

7. Service of Frotest
{a) Defindtions. As used in this provision:

“Interested parly” means an actual or prospactive blddsr whoss
direot sconomic interest would be affected by the award of the
contract.

:'Prctest" means a wrilen obfection by an intarested party ta this
solicitation or to a proposed or actial award of 3 contract pursuar
to this solicitaton.

{b} Protasts shall be served on the Contracting Cfficer by obtains
written and dated acknowledgement from — i ¢ b

[Contraclting Officer desigrate the official or jasation whera a proteat
may be sarved on the Contracting Offlcar)

(c) All protests shall be resolved in acoordance with the PHA'
1HA's protest policy and procsdures, copies of which are maintained
st the PHA/HA.

8. Contract Award

{a) The PHANMHA will evaluate bids in responee fo this sollciation
without digcussions and Wil awatd & confract o the rasponsibla
hiddar whose bid, conforming o the solicitation, will be most advan-
tageous to the PHA/HA considering only prioe and any pricswrelated
factors spechled in the solichation,

{0} If the apparent fow bid recslved In response to this soficitation *
exceeds the PHA'sAHA's available funding for tha proposed contract
work, tha PHAHA may elther accept separately priced ftems {sen
() balow) or use the following procedurs to defermine contract
awdrd. The PHA/MHA shall apply in turn to sach bid {procesding in
order from the apperent fow bid ta the high bid) each ofthe sepatalely
priced bid deduciible Rems, i any, in thair priority order set forth In
this solicitation. If upen the application of the first deductible iten to
all initfal bids, a new low bid is within the PHA'sAMA’s available
funding, then award shall bs made to that bidder, ¥ no bid is within
the avallable funding amount, then the PHAAHA shaf apply the
second deductible item. The PHAAMA shall continue this process
untl an evafuated tow bid, if any, Is within the EHA'sMA's avallable
tunding. If upon the application of all daductibles, ne bid is wihin the
PHA's/IHA’s available funding, or if the solictation does not tequest
separately priced deductibles, the PHA/IHA shall follow its wiltten
policy and procedures in making any award under this solicitation.

{6} In the case of ie low blds, award shall bs made In actordance
with the PHA's/IHA’s written polley and procedurss.

{d) The PHA/IHA may reject any and alf bids, accept pthar than the
lowest bid {e.g.. the apparent fow bidis unreasonably low), andwalve
informalities or minor irragularities in bids recelved, in accordance
with the PHA's/IMA’s written policy end procsdures,
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{a} Unless precluded eisewhere in ihe soliciation, the PHAAHA
may aceept any fterm or combination of Rems bid.

{fy The PHA/MA may reject any bid as nonresponsive it Is
materisfly unbalanced as lo the prices for the various ltems of work
to be performed, A bid Is materially unbalanced when it is based on
prices significantly less than costfor sotme wotk and prices which are
significantly overstated for other work.

{g) Awrtterzaward shalf ba furnished to the succasshul bidder within
the pertod for acceplance speolfisd In the bid and shall resuitin a
Hinding contract without further action by efthsr pany.

8, Bid Guarantee (applicable to construction and equip-
ment contracts sxceeding $25,000)

Alf blds mugt be accompanied by a negotiable bid guarantse which
shall pof beless than five parcant (5%) of the amourt ofthe bid. The
bid guarantze may be & ceitified check, bank draft, U.8. Govermment
Bonds at par value, or a bid bond secured by 5 sursly company
atceptable fo the U.S. Government and authorized fo do business in
the stals where the work is to be performed, |n the case where the
work under the contract will be perormad on an indian ressrvation
aroa, the bid guarantes may also bie an imevocable Letter of Credit
{see provision 10, Assurance of Comipletion, below). Certified
chacks and bank drafts must be made payable 1o the order of the
PHA/IHA. The bid guerantee shall insure the sxecution of the
contbract and the fumishing of a method of assurante of commpietion
by the successful bidder as required by the sollcitation. Fallure to
submit a bid guaranies with the bid shall result in the tajection of the
bid. Bid guarantees submitted by unsuccesshul bidders will be
retumned as soon as praciicable affer bid oponing.

10. Assurance of Completion

i} Unlase otherwise provided in Siate law, the successiut bidder
shall fumish an assurancs of completion prior o the sxecution of any
contract under this soliclation, This assurance may be [Contracting
Officer chegk applicable iterns} —

{1 {1) & performance and payment band In & penal sum of 100
percent of the contract price; or, as may be required or permitied by

State law;

[ 1 {2) separate periormance and payment bonds, eash for 80
paroant or more of the coniract price;

[1 (3} aZ0perocent cash escrow;
[T (4 a25percent rrevocable letter of oredlt; or,

[ ] (8} an irevonabls feltar of credit for 10 percent of the total
contract price with a monftoring and disbutsements agreement with
the IHA (applicable only fo confracts awarded by an IHA under the

Indtan Housing Programy).

{&) Bonds must be obtained from guerantee of surety companies
acceptable ko the 1.5, Governmant and authorized to do businesz in
the state where the work is fo be performed, Individual sureties wilt
not ba considersd. ULS. Treasury Clrcular Number 570, published
annualyinthe Federal Reglster, lists companies appreved o act as
sureties an bonds securing Governmaent contraots, the maximum
underwsting imits on each contract bohded, and the States In which
the companyis licensed to do business. Ues of companies fisted In
this clreular s mandatory, Copies of the circular may be downloaded
on the U.S. Depariment of Treasury website hitpi//f
www.imsiress.00vwWesT0Index.himl, or ordared fora minimum feg
by contecting the Government Printing Office at (202} 512-2168,

{c) Each bond shail clearly stete the rafe of pramium and the total
armourt of prs‘mlum charged. The cuirent power of attornay for the
person who signs for the surety company must be attached o the
bond. The stfectiva date of the power of attorney shall not precada
the date of the bond. The effective date of the bond shall ba onor after
the execution date of the contract,

{d) Failure by the successful bidder fo obtain the required assure
ance of completion within the time specified, or within such extended
period as the PHAAHA may grant based upon reasons determined
adequate by the PHAAHA, shail tender the bidder Ineligitls for
award. The PHA/HA may then elther awarc the pontract to the next
lowest responsible bidder or soliclt new blds. The PHAHA may
rataln the neligible biddsr's bid guarantee.

11. Preconstruction Conference (applicable to construction
contracts)

After award of a contract under this soficitation and prior to the start
of work, the successiul bidder will be required to attend a
preconstruction conference with representatives of the PHAAHA and
ite architect/engines, and other interested parties convened by the
PHAAHA. Tha confatence will selve 1o acquaint the participants with
the general plan of the construction operation and all ofner require-
ments of the contraet {e.g., Equal Employment Opportunity, Labor
Standards), The PHAHA will provida the successhul bidder with the
date, time, and place of the conlerence,

12. Indian P_refarance Reguirements (applicable only if
this solicitation is for a contract 1o be performed ona
project for an indian Housing Authority)

{8) HUD hes determined that the contract awarded under this
soflcitation s subject to the requirements of section 7{b) af the Indian
Seif-Datermination and Education Assistancs Act{25U.8,0. 450a)).
Section 7{b) requires that any contractor subcontract entared into for
tha benefit of Indians shall requirs that, to the greatest extent fensible

{1} Preferences and opportunities for raining and employmant
{other than core crew positions; see paragraph (h) balow) in connac-
tion with the administration of such contracts or subcorirasts be
given to qualified “Indians.” The Act deflnes “Indlans” to mean
persons who are members of an Indlan tribe and defines “ndian
trilbe" to mean any tndlan tribe, band, nation, or other otganized
group or commiurily, inchuding any Alaska Native viliage or reglonal
or village corporation as defined in or establishad pursuant to the
Alaska Native Claims Settfement Act, which s recognized as eligible
for the apecial progratns and services provided by the United States
to Indians bacause of thelr stalus as Indlans: and,

{2} Prefarence In the award of contracts or subcontiacts in
connection with te adminiatration of contrasts ba given to Indian
organizations and to indian-owned sconomie erterprises, as de-
fined in section 3 of the indien Finencing Act of 1974 {25 U.S.0.
1452}, That Act defines “sconomic enterprige™ 1o mean any indlan-
owned commercial, indusiral, or business activity estabiished or
organized for the purpose of profit, except that the Indian awnsrehip
must constitiite not less than 51 percent of the enterprise; “Indian
organizeticn” to mean the governing body of any Indian rive or entity
established-or recognized by such goverding body; "Indian® to mean
any parson who is & member of any kibe, band, group, pueblo, or
vammunity which Is recognized by the Federsd Government as
sligible for services fram the Bureau of Indlan Aflairs and any
“Nafive” as defined In the Alaska Native Clalms Setflament Adt; and
Indian “tibe” to mean any indian wribs, band, group, pusbio, or
community including Native villages and Native groups (Including
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corporgtions organized by Kenai, Juneay, Sitka, and Kodigk) as
defined inthe Ataska Native Claims Settlement Act, which ls recog-
nized by the Federal Government as efigibds for services from the
Bureau of Indian Affairs,

(b {1) The successiul Contractor under this solicitation shall com-
ply with the requirements of this proviglon In awarding all subcon-
tracts under the contract and in providing training and smployment
opportunites.

{2) Alinding by the IHA that the confractor, sither {f) awarded
& subaniact without using the procedure raquired by the HA, (i)}
faisely represented that subcontracts would be awarded jo Indian
entorpises or organizations; or, {ifi} fafled to comply with the
comrastor's smployment and training preference hid statemend shall
be groursds for tarmination of the contract or for the assessment of
penaities of athsr ramedios.

(o} Ifspeciied slsewhere inthis solicitation, the THA may restrict the

soliciation fo quatiiied Indian-owned entarprises and indian organi-’

zations, if two ar mors (o a greater number as specified eigewhera
in the solighation} qualified Indian-owned anierprizes or organfza-
tions submit responsive bids, award shail be made to the gqualifled
grstarprise or organization with the lowest responsive bid, If fewsr
tharn the minimum required number of qualified Indian-owned enter-
prises of oganizations submit tesponsive bids, the IHA shalf reject
alt bids and readvertise the soligitation in accordance with paragraph
{d) helow.

{dy if the IHA prefers not {o restrict the soficitation as described In
paragraph {c) above, or if after having restricted & solicitation an
insufficlent number of qualified (ndian snterprises or organizefions
submit bids, the (HA may advertise for bide from non-indian as well
as Indian-ownad anterprises and Indian organizations. Award shall
be made to the quafified indian enterprise or organization with the
Iowest responsive bid if that bid is -

{1} Wihin the maximum HUD-approved budget amount estab-
Uishsd for the specifio project or activity for which bids are being

soficitad; and

(2} Nomorsthanthe percentage specifiedin24 CFRB05,175(c)
higher then the iotal bid price of tha lowast responsive bid from any
quadified bidder. ¥ no responsive bld by a quailfied Indian-owned
aconomic enterprise or pryanization is within the stated range of the
totad bid pice of the lowest reaponsive bid from any qualified
arterprise, award shall be made to the bidder with the lowes? bid.

{s} Bitlders seeking to qualify for prefsrence in contracting or
suboantracting shall submit proof of indian ownership with theirbids.
Proof of indian ownership shall include but not be limited to

{1} Cenification by a tribe of other evidence that the bidder is
an Indlian, The 1HA shalfl accept the certification of a tripe that an
individual is & member.

(2} Evidence such as stock ownerghip, struciure, manags-
ment, control, financing and salary or profit sharing amangements of
the entemiiss.

{f} (1] Alibidders must submit with thelr bids a statement describ-
ing how they will provids Indian preference in the award of subonn-
racts. The spettic requirements of that statemer and the factors
to used by the IHA In determining the statement's adequacy are
included as an attachmant 1o thie soficitation. Any bid tha falis to
include the required statement shall be rejected &s nenresponsive.
The IHA may require thal compareble statements be provided by
subcontractors to the successful Contractor, and may requlra the
Contractor to relact any bid or proposal by a suboontractor that fafls
o includs the stetement.

(2) Bidders and prospeciive subtontractors shall submit 2
cedification (supported by credible evidence} io the JHA In any
instance where the bidder or subcontractor believes it is Infeasibls to
provide Indlan preferencs in subcontracting. The acceplancs or
rejsction by the IHA of the cerlification shall be final. Relection shall
disquaiify ihe bid from further consfderation,

{g) Al biddars mustsubmit with their bids a statement detalling thelr
smployment and training opportunitiss and their plans to provide
prefarance to Indians i implementing the comtract; and the number
or peresntage of Indians anticipated 1o be employed and trained.
Comparable statements from all proposed subcontiactors must be
submitied. The criteria to be used by the IHA in datemining the
statement(s)'s adequacy are included es an altachment fa this
salicltation, Any bid that fails Io includs the raquired statement{s), ar
that includes & statement that does not meet minimum standards
required by the IHA shall be rejacted as nonresponsive,

() Core crew employees. A core crew emploves is an Individuat
who & a bona fide smployes of the conttacior at the time the bid is
submittad: or an Individual who was not emploved by the bldderatthe
time the bid was sulmitted, but who Is reguiary empioyed by the
biddar in & suparvisory o otfher key skillsd position when work fe
avalable. Bidders shalt submit with their bide a list of all core craw
smployess. '

fii Preference in contrecting, subcontracting, employment, and
fraining shall apply not only on-site, on the raservation, or within the
1HA's Jurisdiction, bt alsota contracts with firms that operate outside
these areas {e.g., employment in modular of manufaciured housing
construstion faciities).

{i Bidders should contact the IHA 1o determine ¥ any additonal
jocal preference requirerments are applicable to thie solicitation.

(k) The IMA [ ] does { ] doss not [Contracting Officer chack
applicable box] mainain lists of Indlan-owned sconomic erterptises
and Indian organizations by speclalty {e.g., plumbing, electrical,
foundations}, whick ave available 1o bidters to assist them in meeting
their responsibility to provide preference in connection with the
administration of confracts and subcontracts,
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HUD 5369

HUD 5369-A
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Please note that the Authority has no iegal right or ability to (and will not) at any time negotiate
any clauses contained within ANY of the HUD forms included as part of this IFB
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Representations, Certifications,
and Other Statements of Bidders
Public and indian Housing Programs
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13. Bidders Signature

1. Certificate of independent Price Determination

{a) The bigder certifies that-

(1} The pricas in this bid have been ardved at independently,
withowt, for the purpose of restricting competition, any consultation,
communicallon, or agresment with any other biddsr or competitor
reiating o (i) those prices, (i} the intention to submit & bid, or (H) the
methods of factors used 10 catculate the prices offered;

{2} The ptlees In this bid have not been and will not be
knowingly disclosed by the bidder, diractly or indirectly, to any other
biddar or compstitar befors bid opening (in the case of a sealsd bid
solicitation) or contract awerd (in the case of a compeiitive preposal
solicitation) unlesa otherwise required by faw; and

{3) Noattempt has been made or will be mads by the bidder to
induce any other concem to subwit or not to submit & bid for the
purposs of restricting contpetition.

{b) Each signature on the bid is consldered to be a certification by
the signatory that the signatory—

{1} is the person in the bidder's organization regponsible for
datermining fhe prices belng offared In this bid or proposal, and that
the signstory has not participated and will not perticipate In eny
actlon contrary fo subparegraphs {&}{i} through (a}3) above; or

{2} {f) Hasbeen authorized, in willing, to act 55 agent for the
following principals in cerlifying that those principals have not
parficipated, and wil not perticipate In any aclion confrary fo
subparagraphs {a){l} through {8){3} above.

. . {nsert

full name of person(s) in the bidder's organization responsible for
determining the prices offered tn this bld or proposal, and the title of
his or her position in the bidder's organization];

{y As an authorzed sgent, does certify that the pringipais
named in subdivision (B)(2){f) above have not parlicipated, and will
not pariisipete, In any sctlon centrary to subparagraphs (a)(1}
through {a}{3} gbove; and

‘{ifi} As an agent, has not personally participated, and will
not participale In any action contrary to subparagraphs (8{1}
through {a)(3) above.
{c} [fthe bidder defetes or modifias subparagraph {(a)2 above, the
bidder muet furnish with its bid & signed siatement setting forth In
detall the croumstances of the disclosure,

{ } [Contracting Officer check ¥ foflowing paragraph is applicable}

(d) Noncollusive affidavit. {appilcable to contraste for construction
and squipment exceeding $50,000

{1} Eachbiddershall execute, in the form provided by the PHA/
tHA, an affidavit to the effect that halshe has not colluded with any
ottwr parson, firm or corporation in regard to any bid submitted in
rasponse lo this solicitation, if the successiut bidder did not submit
the affidavit with his/her bid, hefshe must submit it within threa (3)
working days of bid opening. Failure to subrmit the affidayit by that
date may render the bid nonresponsive, No contract award will be
made without a prupetly executed affidavit,

(2) Afully executed "Non-collusive Affidavit® [ Jis, [ ]is not
included with the bld,

2. Contingent Fee Representation and Agreemernt
(=) Definltions. As used in this provision:

“Bona fide employee™ means & person, employed by a bidder
and subject to the blddar's supervision and controt as to fime, place,
and manner of performance, who nelther exerts, nor proposes to
exprt improper influence {o soliclt o obtain contracts nor holds out
as haing able 10 obtain any contract(s) through Impraper influence,

"improper influence™ means any influence that Inducas or tends
to Induce a PHARHA employse or officer to give considersfion or to
at! ragarding 2 PHA/IMA contract on any basts other than the marits
of the matter,

() The bidder represents and cerlifies as partof its bid that, gxcapt
for full-dfme bona fide smployees working solely for the bidder, the
biddar:

(1) { Ihas, [ 1has not employed or reteined any parson or
company fo soficit or obtain this contract: and

{2} [ Ihas, { }has not paid or agreed to pay to any person or
company empleyed of refalned 1o soliclt or obtain this contract any
commission, percentage, brokerage, or other fee contingent uponor
rasulling from the award of this contract.

{c} I the answer to either (R)(1} or (242} above is affirnetive, the
bidder shall make an immadiate snd full written disclosure to the
PHANHA Contracting Officer.

{d) Anymisrepresentation by the bidder shall give the PHAJHA the
right to (1) terminate the contract; (2) at its discretion, daduct from
contract payments the amount of any commission, percentage,
brokerage, or other contingent fee; or (3) take other ramedy
pursuant to the contract,

3. Certification and Disclosure Regarding Payments to
Influence Certain Federat Transactions (applicsble to
cantracts exceeding §$100,000}

{a} The definitions and prohibitions contained In Section 1352 of
fitte 31, Unitad Stales Gode, are hereby incorporated by referance
in paragraph (b} of this certification.
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{b} The bitder, by signing its bid, hereby cerifies 1o the bastof his
or her Kknowledge and beljet as of Dacember 23, 1988 that:

(1) No Federal appropriated funds have been paid or will be
paid to any parson for influencing or attempting fo Influsnce an
officer or amployes ofany agenay, 8 Mamber of Congrass, an aificer
or employes of Congress, or an employes of a Mamber of Congress
on his of her behalf In connection with the awarding of & contract
resulting from this sollcitation;

{2) Ifany funds other than Pederal appropriated funds {includ-
ing profit ot fee received urder a covered Federal transaction) have
been pald, orwill be pald, to any person for influsnaing or alternpting
to influence an officer o employse of any agency, a Member of
Congress, e officar or employes of Congrass, or an empioyss of &
Member of Congress on his or her behaif in connection with this
solieitation, the Bidder shall complete and submil, with s bid, OMB
standard form LLL, "Disclosure of Lobbying Activifies:” and

(8) Heorshe will include the tanguage of this certification in all

suboontracts &t any Her and regqulre that afl recipients of subcontract
awards In excess of $160,000 shall certify and disclose ancordingly.

{c} Submission of thie certification and disclosure it a preragulsite
for making or entering into this confract imposed by section 1352,
title 31, United States Cade. Any person who makes an axpenditure
prohibited under this proviston or who falls to file o amend the
disclosure form to be fliled or amended by this provision, sheil be
subject to a civil penalty of not fess than $10,000, and not more than
$100,000, for each such failure,

{d} irefian ¥ibes (except tose chiartared by States) and Indian
organtzations as dafined in section 4 of the Indien Self-Detemina-
on and Edycation Assistance Act (26 U.S.C. 450B) are exempt
from the requirements of this provision.

4, Organizationat Conflicts of Interest Cerfification
The bidder cerlifies that to the best of ite knowladge and betief and
axcept as othemwise disclosed, he or she does not have any
organizations! conflict of interest which is defined as a situation in
which the nature of work to be perfarmed under this proposed
contrast and the bidder's organizatlonal, finenclal, vantractual, or
other Intaresis may, without some restriction on future aclivitles:
{8} Result in an unfalr compstitive advantage to the bldder; or,
(b Impalr the bidder's objectivity in performing the contract work,
I 1 Intheabsenos of anyactugl orapparent gonflict, | heraby certify
that 1o the best of my knowledge and bellef, no actuel or apparent
eonflict of nterest exists with regard 1o my possible performance of
this procurement.

5. Bidder's Certification of Eliglbifity

(a) By the submission of this bid, the bidd er cettifles that to the best
of its knowiegdge and balief, neither it, nor any person of firm which
has an nterast in the bidder's firm, nor any of the bidder's subcon-
tractors, s ineligible to:

{1} Beawarded coniracts by eny agency of the United States
Sovernment, HUD, or the State jn which this conirect is fo be
parformed; or,

{2) Pasicipate in HUD programs pursuant to 24 CFR Part 24,

{t) The ceriflcation In paragraph (a) above Is a material represen-
tation of fact upon which refiance was placed when making award.
If it in later determined that the bidder knowlngly rendersd an
erroneous certifioation, the confract may be terminated ot defaull,
and the blddsr mey be deberred or suspended from parficipstion i
HUD programs and other Federail contract programs.

6. Minimum Bid Acceptance Period

(a) "Acceplance period,” as used In this provision, means the
number of catendar days avallable o the PHAAHA for awarding &
contract from the date specified In this soficitation for receipt of bids.

{b} This provision supersedes any language periaining fo the
acceptance period that may appesr elsawhere In this solicltation,

{c} The PHAAHA requires a minimum acceptance petiod of
{Contracting Officer insert time period] calender days.

(d) Inthe space provided immediately below, bidders may specify
a longer acceptance period than the PHA'SAHA'S minlmum require.
ment, The biddar sllows the following acgeptance perfod:
calendar days,

(e} A bid aliowing less than the PHA's/IHA’s minfmum aoceplance
patiod will be rejected.

{f The bidder agrees fo executs &l that it has undertaken to do, In
complancs with (s bid, i shat bid Is accepted in writing within (1) the
acceptance pariod stated in paragraph (c) ebove ot (2) any longer
goceptance period stated In peragraph (d) above,

7. Small, Minotity, Women-Owned Business Goncarn
Representation

The bidder represants and certifies as part of s bidf offer that it -

{a} [ 1& [ lisnot asmall business concetn. "Small businass
concem,” as used in this provision, means & concern, ingluding its
affiliates, that is Independently ownad and operated, not dominant
in the fiald of eperation In which itis bidding, and qualified a5 a small
business under the criteria and size stardards In 13 CFR 121,

{t) [ Y, [ lis not awomen-owned business enterprise. *Woman-
pwned business entarprise.” as used in this provision, means a
business that ks e least 51 peroent cwned hy & woman or women
who are 1.5, cltizens and who also controland aperafe the business.
fey [ lis, [ }is not a minorily buginess srierprivse. "Minority
business entorprise,” as used In this provislon, means a business
which is at least 51 percent owned or controlled by one or more
minorily group members or, Inthe case of a publicly owned bisiness,
at least 51 percent of is voling atock ls owned by one or more
minority group members, and whose management and dally opera-
tinns ara controfled by one or more such Individuats. For the purpose
of this definition, minotity group members are;

{Chack the block applicable to youy

{ ] Biack Americans [ ] Asian Pacific Americans
[ 1 Hispanic Amaricans f 1 Asian indlan Americans

{ 1 Native Amaricans [ 1 Hasidic Jewish Americans

B. !ndian;Ou_rned Economic Enterprise and Indian
Organization Representation (applicable only If this
solititation is for 4 contract to be performed on a profect for an
{ndian Housing Authority)

The bidder represents and cartifies thet it

{2} [ 18 { 1% not en indian-owned sconomic snterprise.
“Economic enterprise,” 8 used in this provision, means any com-
marclal, industrial, or businwss activity established or organized for
the purpose of profit, which is af least 51 perceni indian owned,
“odian," as used in this provision, means any porson who i &
member of any ibe, band, group, pueble, or cammunity which s
racognizad by the Federsl Govemment as aligible for services from
the Bureau of indian Affalra and any "Native™ as defined in the Alaske
Native Cleims Settiement Act.

{b} { }is. { 1isnot an indien organization. “indlan organization,”
a5 used in this provision, means the governing body of any Indian
tribe or entity established or recognized by such governing body,
indian “fribe” means any indlan tribe, band, group, puehlo, or
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comminily including Native villages and Native groups {Ineluding
corporations organized by Kenal, Juneau, Sitka, and Kodiak) as
defined In {he Alaska Nalive Claims Seitlement Act, which Is
recognized by the Federal Government as eligible for services from
the Buresu of Indian Affalrs,

5. Cortlfication of Ellgibility Under the Davig-Bacon
Act (anplicable to construction contracts exceeding $2,000)
{a} By the submission of this bid, the tidder certifies that neither it
ror any person ot firm wha has an interest in the bldder's finn is a
porson ot firm ineligible to be awarded contracts by the United States
Goverament by viriue of seclion 3(a) of the Davis-Bacon Acl or 20
OFR 5.12{aY1).
(b} No part of the contrard resulting from this soficitation shali be
subcontrasted to any person or firm ineligible to be awsrded
cortracts by the United States Government by virtue of section 3(a)
of the Davis-Bacon Act or 20 CFR 5.12¢a){1).
{cy The panajty for making false statements ks prescribed in the U.
8. Criminal Code, 18 U.8.C. 1001,

" 40, Ceriffication of Nonsegregated Facilifies (applcable
to comirasts exceeding $10,000)

{2} The bidder's sttenfion is cafled to the clause enfitled Equal
Employment Opporiunily of the General Condflions of the Con-
tract for Construction.
(b} "Segregated faciities,” as used in this provision, means any
watling rooms, work areas, rest rocims and wash rooms, restaurants
and other ealing areas, ime clocks, focker rooits and other storage
or dressing areas, perking lots, drinking fountains, recreation or
entartsinment areas, transportation, and housing faciities providad
for employsss, thal are segregated by expiiclt directive of are In fact
saqgregated on the basis of race, color, refiglon, or national origin
becauss of habl, local custom, or otherwise,
{c) Bythe submission of fhis bid, the bidder certifies that it does not
and will not maintain or provide for its smployees any sagregaled
faciities at any of s establishments, and that it does not and will not
permit its smployesas to perform thelr services af any location under
fis condrol whers segregated facilities are maintained. The bidder
agrees'that a2 braach of this certification is a violation of tha Equal
Empicyment Cpportunity clause in the confract,
{4} The biddsr further agrees that {except whevre it has oblainad
identical cedfifications from proposed subcordractors for specific
time pefods) pror to entering into subcontracts which exceed
$10,000 and are not exampt from the requlrements of the Equat
Employment Opportunily clause, i will

(1) Oblain ientlcat sertifications from the proposed subcon-

fragtors,

Notice to Prospective Subcontractors of Reguirement for
Cerfifications of Nonsegragated Facilities

A Certification of Nonsegragated Facilifies must be submitiad before
the award of a subcontract excseding §10,000 which is not exempt
from the provistons of the Equal Employment Opportunily clauss of
the prime contract, The cerfification may he submifted either for
sach subcontract or for afl subcontracts during a period {Le.,
quertarly, semiannually, of annually),

Note: The penalty for making laise statements in bids is prescribed
i 18 U.5.C. 1001, pre

11. Clean Air and Water Certification (applicabls o con-
tracts exceading $100,000)

The bidder certifies that:

{a) Any facllily {o bs used In the performence of this gontract { ]
Is, | lisnot dsted on the Environmental Protection Agency List of
Violating Facifities:

{b} The bldder wilt inmediately notify the PHAIHA Contracting
Ofﬁcer_, befure award, of the recsipt of any communication from the
Adminisirator, or a designes, of the Environments! Froteciion
Agsncy, Indicating that any faciiity that the bldder proposes fo uge
for the performance of the contract Iz ynder considaration o be
Usted on the EPA List of Violating Facllities; snd,

{c} The bidder wilt include a certification substantiaily the same ae
this ceriificalion, including this paragraph (¢}, In every norexempt
subtoniract,

12. Previous Particlpation Certificate {applicable o
construction and equipment contracts exceeding $50,000)

{a} The bidder shall complete and submit with hisrher bid the Form
HUD-2530, "Previcus Partloipation Certificats.” If the suscesshyl
bidder does not submit the cerificate with hisfher bid, helshe must
submit 1t within theee {3} working days of bid opening, Faifure to
submit the carifficate by that date may render the bid nonrgsponsive.
No t:cntract award will be made without & properly executed cerlifi-
cate.

(&) Adully execuied "Previous Participation Ceriificate®

[ lis.+ lsnot Included with the bid.

13. Bidder's Signature

Tha‘bidder hereby cerifies that the information contained in thesa
carlifications and representations s accurate, complets, ang
current.

(2} Relalrs the certifications in its fes: and Slgnalua and Oaie}
(3} Forward the following notice to the proposed subcontrac-
tors (except if the proposed subcantractors have submitted identivel {Typad or Printed Name)
certifications for specific #me perivds):
{Tile)
{Company Name)
{Company Address)
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General Conditions for Construction U.8. Department of Housing and Urban
. . Development
Contracts - Public Housing Programs Office of Public and Indian Housing

OMB Approval No, 257701157 (exp. #/31/2017)

Applicability. This form is applicable to any
construction/development contract greater than $100,000.

This form includes those clauses required by OMB's common rule on grantee procurement, implemented at HUD in 24 CFR 88.38, and
thos® requirements set forth in Section 3 of the Housing and Urban Development Act of 1988 and its emendment by the Houslng and
Community Developmant Act of 1982, implemented by HUD at 24 CFR Part 135, The form is required for construction contracts
awarded by Public Housing Agencies (PHAs).

The form is used by Housing Authorities in solicilations to provide necessary contract clausas. If the form were not used, HAs would ba
unable to enforce their contracts.

Public reporting burden for this collection of information Is estimated to average 1.0 hours per response, including the time for reviewing
instructions, seamching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection
of Information. Responses to the collection of information are required to obtain a benefit or 1o retain a benefit.

The information requested does not lend itself to confidentiality.

HUD may not conduct or sponsar, and a person is not required to respond to 2 collection of information unless it displays a currently
valid OMB number.
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1. Definitions

{a} "Architect” means the perscn or other entity engaged by
the PHA fo perform architectural, snginesring, design,
and other services relaled to the work as provided for in
the contract. When a PHA uses an enginesr to act In this
capacity, the terms "architect” and "enginear” shali be
synonymous. The Architect shall serve as a technical
reprasantative of the Contracting Officer, The Archifects
authority Is as set forth elsewhere in this contract.

(b} "Contract’ means the contract entored into betwaen the
PHA and the Contractor, It includes the forms of Bid, the
Bid Bond, the Performance and Payment Bond or Bonds
or other assurance of completion, the Cerfifications,
Representations, and Other Statements of Bidders (form
HUD-5370), these General Condltions of the Cantract for
Construction {form HUD-5370}, the applicable wage rate
determinations from the U.S. Department of Labor, any
special conditions Included elsewhare in the contract, the
spacifications, and drawings. it includes all format
changes 1o any of those documents by addendum,
change order, or other modification,

(c) “Contracting Officer” means the person defegated the au-
thority by the PHA o enter inte, administer, and/or
tenminate this contract and destgnated as such in writing
to the Confractor. The term Includes any succossor
Contracting Officer and any duly authortzed
representative of the Contracting Officer also designated
in writing. The Confracting Officer shall be desrmed the
authorized agent of the PHA in all dealings with the
Contractor.

{d) "Contractor” means tha person or other enlity entaring
into the contract with the PHA to perform alf of the work
required under the confract,

fe) "Drawings” means the drawings enumerated in the
schedule of drawings contained In the Specifications and
s described in the contract clause entitied Specifications
and Drawings for Construction herein.

{f) "HUD" means the United States of America acling through
the Department of Housing and Urban Development
including the Secratary, or any other person designated fo
act on its behalf. HUD has agreed, subisct to the
provisions of an Annual Contributions Conract (ACC), to
provide financial assistance to the PHA, which includes
assistance in firancing the work to be performed under
this contract As defined elsewhere in these Geners]
Conditions or the conltract documents, the determination
of HUD may be required o authorize changes in the wark
or for release of funds fo the PHA for payment to the
Contractor. Notwithstanding HUD’s role, nothing in this
contract shall be construed to create any contrectual
relationship bebween the Confractor and HUD,

{g) “Project” means the entire project, whether construction
of rehabiiitation, the work for which is provided for in
whole or In part under this contract,

() "PHA" means the Public Housing Agency organized
under applicable state laws which is a parly 1o this
confract

(i) “Specifications” means the written description of the
tachnical reguirements for construction and includes the
criteria and tasts for determining whether the
requirements gre mef,

(b "Work” means materiais, workranship, and manufacture
ang fabrication of components.

2. Contractor's Responsibility for Work

{a) The Contracior shall furnish ali nacessary labor,
materlals, fools, equipment, and transportaiion necessary
for performance of the work. The Contractor shall also
furnish al necessary water, heat, light, and power not
made avallable 10 the Contractor by the PHA pursuant to
the clause entitted Availability and Use of Utilty Services
herein,

{b} The Confractor shall perform on the site, and with its own
organization, work squivalentto atleast | (12 percent
unless otherwise indicated) of the total amount of work to
be parformed under the order. This percentage may be
reduced by & supplemental agreement to this order i,
during performing the work, the Contractor reguests a
reduction and the Contragting Officer determines that the
reduction wolid be o the advantage of the PHA.

{c) At all times during performance of this contract and untii
the work is comnpleted and accepted, the Contractor shalt
directly superintend the work or assign and have on the
work site 8 compelent supsrintendent who is satisfactory
to the Confracting Officer and has authority to act for the
Caorfractor,

{d} The Contracior shall be responsible for all darmages to
persons or property that occur as a result of the
Contractor's faull or negligence, and shall take proper
safely and health precautions to protect the work, the
workers, the public, and the property of others. The
Contractor shall hold and save the PHA, its officers and
agents, free and harmless from liability of any nature
occastoned by the Confracter's perfarmance. The
Contractar shall also be responsible for 2l materials
defivered and work performed until completion and
acceptance of the entire work, except for any completed
unit of work which may have been accepted under the
cortract.

{&} The Contractor shall lay out the work from base fines and
bench marks indicated on the drawings and be
responsible for afl tines, levels, and measurements of all
work executed under the confract. The Confractor shall
verify the figures before faying out the work and witi be
held responsible for any ervor resulting from its failure to
doso

{f) The Contractor shall confine all eperations (including
storage of materlals) on PHA premises to areas
authorized or approved by the Contracting Officer.

{g) The Coniractor shatl at afl times keep the work area,
inchuding storage areas, free from accumulations of
waste materials. After completing the work and before
final inspection, the Contractor shafl {1) remove from the
premises ali scaffolding, equipment, toots, and materals
(including rejected materials) that are not the property of
the PHA and all rubbish caused by its wark; (2) leave the
work area in & cfean, neat, end orderly condition
satisfactory to the Contracting Officer; {3} perform all
specified tests; and, {4) deliver the installation in
complete and operafing condition.

{h) The Contractor's responsibility will terminate when alt
work bas been completed, the final Inspection made, and
the work accepted by the Contracting Officer, The
Contractor wil then be released from further obiigation
axcept as required by the warranties specified slsewhers
in the confract.

3. Architect's Duties, Responsiblfities, and Authority

{8} The Architect for this contract, and any successor, shall
be designated in writing by the Contracting Officar,
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{b} The Architect shall serve as the Contracting Officer's
lechnical representative with respect to architecturaf,
engineering, and deslgn matters related to the work
performed under the contract. The Architsct may provide
dirgction on confract perfurmance. Such direction shall be
within the scope of the contract and may rot be of a
nature which: {1} institutes additional work outside the
scope of the contract; {2) constifutes a charige as defined
in the Changes clause hersin; {3) causes an increase or
dacraase in the cost of the contract; (4) alters the
Construcion Progress Schedule; or {5) changes any of
the other express terms or conditions of the contract.

{c) The Architect's duties and responsibilities may include bt
shall not be limited to:

{1} Making periodic visits to the work site, and on the
basis of histher onsite inspections, Issuing witten
reparts to the PHA which shall include all observed
deficisncies. The Architect shall file a copy of the.
report with the Contractor's designated representstive
atthe site;

(2} Making modifications In drawings and technical
specifications and assisting the Condracting Officer in
the preparation of change orders and other contract
modifications for issuance by the Contracting Officer;

{3} Reviewing and making recommendations with respect
to - (i} the Gontractor's construction progress
schedules; (il) the Contractor's shop end detailed
drawings; (iii} the machinery, mechanicaf and other
equipment and materials or other articles proposed
for use by the Contractor; and, {iv) the Contractor's
price breakdown and progress payment estimates;

ard,

(4} Assisting In Inspections, signing Certificates of
Completion, and making recommendations with
respect (o acceptance of work completed under the
contract.

4. Other Conbracts

6. Construction Progress Schedule

(a) The Contractor shall, within five days after the work

commences on the contract or another period of time
determined by the Contracting Officer, prepare and
submit io the Contracting Officer for approval three copies
of a practicable schedule showing the order In which the
Contractor proposes to perform the work, and the dates
on which the Conltracior contemplates starfing and
complating the several salient features of the work
{including acquiring labor, materlals, and equipmeant). The
schedule shall be in the form of a progress chart of
suitable scale o indicate appropriately the percentage of
work scheduled for completion by any given dete during
the period. if the Contractor fails to submit & schedule
within the time prescribed. the Contracting Officer may
withhold approval of progress payments or take other
remedies under the confract untit the Confractor submits
the required schadule,

{b} The Contractor shall enter the actual progress on the

chart as required by the Cortracting Officer, and
irmmediately deliver three coples of tha annotateg
schedule (o the Cortracting Officer. f the Contracting
Officer defermines, upon the basis of Inspection
conducted pursuant to the clause entifled inspection and
Acceplance of Construction, herein that the Contractor is
not meeting the approved schedule, the Conkractor shall
taks steps necessary {o improve ifs progress, Inctuding
those that may be required by the Cantracting Officer,
without additional cost to the PHA. I this creumstance,
the Confracting Officer may require the Contractor to
increase the number of shifts, overtime operations, days
of work, andfor the amount of construction plant, and to
submit for approvel any supplementary schedule or
schedules in chart form as the Contracting Officer deems
necessary to demonstrate how the approved rate of
progress will be regained.

{c) Falture of the Contractor to comply with the requirsments

The PHA may undertake or award other contracts for
addltional work at or near the site of the work under this
contract, The Contractor shall fully cooperatewith the
ather contractors and with PHA employees ard shall
carefidly adapt scheduling and performing the work under
this confract to acoommodate the additional work, heeding
any dirsction that may be pravided by the Contracting
Officer. The Contractor shall not commit or permit any act
that will interfere with the performance of work by any
other contractor or by PHA employess '

of the Contracting Officer under this dlause shall be
grounds for a determination by the Contracting Officer that
the Contractor Is not prosecuting the work with sufficient
diligence t¢ ansure completion within the time

specified in the Confract, Upon rriaking thig

defermination, the Canfracting Officer may terminate tha
Contractor’s right to proceed with the work, or any
separable part of i, in ascordance with the Defauit clause
of this contract.

7. Site Investigation and Conditions Affecting the Work

{a) The Cordractor acknowledges that It bas faken steps

5. Pre-construction Conference and Notice to Proceed

(a} Within ten calendar days of contract execution, and prior
o the commencement of work, the Contractor shat
attend a preconstruction conference with representatives
of the PHA, its Architect, and other interested parties
convenad by the PHA. The conference will serve fo
acquaint the participants with the general plan of the
cohstruction operation and all other requiremants of the
contract. The PHA will provide the Contractor with the

date, time, and place of the conference,

{b) The contractor shall begin work upon receipt of & written
Notlce to Proceed from the Contracting Officer or
dasignes. The Contractor shall not begin work prior to
recelving such nofice.

reasonably necessary to ascertain the neture and lonation
of the work, and that it bas investigated and satisfied fsalf
as to the general and local conditions which can affact the
work or its cost, including but not Jimited 1o, (1) conditions
bearing upon ansportation, disposal, handling, and
storage of materials; (2) the availability of labor, watar,
electric power, and roads;{3) uncertainties of weather,
river stages, tides, or similar physical conditions at the
site; (4) the conformation and conditions of the ground;
and (5) the character of equipment and facliities needed
prefiminary fo and during work performance. The
Contractor also acknowledges that it has satisfied itself as
{0 the character, guality, and quantity of surface and
stbsurface materials or obstacles io be encountered
insofar as this information is
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reasonably ascertainable from an inspection of the site,
tncluding alf exploratory work done by the PHA, as well
as from the drawings and spedifications made a part of
this contract. Any fallure of the Contractor to take the
actions described and acknowledged in this paragraph
will not relieve the Contracior from responsibiity for
estimating properfy the difficulty and cost of successfully
performing the wark, or for proceeding to successfully
perform the work without additional expense to the PHA,

(b) The PHA assumes no responsibitity for any conciusions
ar interpretations made by the Contractor besed on the
Information rmade available by tha PHA, Nor does the
PHA assume responsibility for any undarstanding
reached or representation made concerming conditions
which can affect the work by any of its officers or agents
befors the execution of this contract, unless that
understanding or representation is exprassly stated in
this contract.

8. Differing Site Conditions
{a} The Confractor shall promptly, and before the conditions

are disturbed, give a writien notice fo the Contracting
Cificer of {1) subsurface or latent physical conditions at

the site which differ materially from those indicated In this

coniract, or (2} unknown physica! conditions at the

site(s), of an unusuat nature, which differ matatially from
thase ordinarily encountered and generally recognized as

inhering In work of the character provided for in the
contract.

{b} The Condracting Cfficer shall investigate the site
conditions promptly after receiving the notice. Work shalf
not proceed at the affected site, except at the
Condractor's risk, until the Contracting Officer has
provided written instructions to the Contractor. if the
conditions do materially so differ and cause an increase
or decrease in the Contractor’s cost of, or the time
reguired for, performing any part of the work under this
contract, whather or not changed as a result of the
conditions, the Contractor shall file a claim In writing to
the PHA within ten days after receipt of such instructions
and, in any avent, before proceeding with the wark. An
equitable adjustrnent in the confract price, the delivery
schedule, or hoth shalf be made under this clause and
the corrast modified in writing accordingly,

{c} No request by the Contractor for an equitable adjustment
to the contract under this clause shall be allowed, unless
the Contractor has given the written notice required;
provided, that the time prescribed in (a) abave for ghving
written notice may be extended by the Coniracting
Officer,

{d) No request by the Contractor for an equitable adjustment
to the condract for differing site conditions shall be
allowed If made after final payment under this confract

9. Spacifications and Drawings for Construction

{2} The Confractor shall keep on the wark site & copy of the

drawings and specffications and shalf at all times give the

Contracting Officer access thereto. Anything meniloned
in the specifications and not shown ap the drawings, or
shown on the drawings and not mentioned in the
spacifications, shall be of like effect as If shown or
mentioned in both. In case of difference betwesn
drawings and specifications, the specifications shall
govern. In case of discrepancy in the figures, in the
drawings, or In the spacifications, the matter shail be

promptly submitted to the Contracting Officer, who shall
promptly make 2 determination in writing, Any adjustment
by the Confracior without such 4 determination shall be at
its cwn risk and expensa. The Contracting Officer shall
furnish from time to Bme such detailed drawings and other
Information as considered necessary, unless

otherwise pravided.

{b) Wheraver In the specifications or upon the drawings the

words "directed”, "required”, "ordered”, “designated”,
“prescribed”, or words of fike import are used, it shall be
understood that the “direction”, “requirament”, “order”,
“designation”, or "prescription”, of the Contracting Officer
is intended and similarly the words *approved”,
“acceptable”, “salisfactory”, or words of like import shall
mean “approved by”, or “acceptable to™ ur¥atisfactory
to" tg'sde Contracting Officer, unless otherwise expressly
stated.

(¢} Whare * shown™ * indicated”, * detalled”, or words

of similar Import are used, it shall be understood that the
referance Is made to the drawings accompanying this
contract unless staled otherwise. The word “provided” as
used herein shall be understood to mean “provide
complete in place” that is “furnished and instailed”.

{d) “Shop drawings™ means drawings, submitted to the PHA

by the Contrastor, subcontractor, or any lower fier
subcontractor, showing in detall (1} the proposed
fabrication and assembly of structural elements and (2}
the instaliaflon {1.8., form, fit, and attachment details) of
materials of equipment. Itincludes drawings, diagrams,
tayouts, schematics, descriptive Hteraturs, Hustrations,
schedules, performancs and test data, and similar
materials furrished by the Contractor to explain in detai
specific pertions of the work requirad by the contract. The
PHA may duplicate, use, and disclase in any manner and
for any purpose shop drawings dellvered under this
confract.

{e) If this contract requires shop drawings, the Contractor

shall coordinate alf such drawings, and review them for
accuracy, completeness, and campliance with other
contratt requirements and shall iIndloate s approval
thereon as evidence of such coordination and review,
Shop drawings submitted o the Confracting Officer
without evidence of the Contractor's approval may be
returned for resubmission. The Contracting Dfficer wil
indicate an approval or disapproval of the shop drawings
and If nof approvad as submitted shall indicate the PHA's
reasons therefore. Any work done befors such approval
shall be at the Contracior’s risk, Approval by the
Confracting Offlcer shall not relieve the Contractor from
rasponsibllity for any errors or omissions in such
drawings, nor from responsibitity for complying with the
requirements of this contract, except with respect to
mﬁﬂm described and approved In accordance with ()

{f) #f shop drawings show variations from the confract

requirernents, the Contractor shall describe such
variations in writing, separate from the drawings, at the
time of submission. If the Architact approves any such
varlation and the Contracting Officer concurs, the
Contracting Officer shall issue an appropriate

modification to the confract, except that, #f the variation s
minor or does not involve a change in price or in time of
performance, a modification need not be issusd.

{g) it shall be the responsibility of the Contractor to make

timely requests of the PHA for such large scale and fu
size drawings, color schemes, and other additianal
information, not already in his possession, which shalt be
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required In the planning and production of the work, Such
requests may be submitted as the need arises, but gach
such request shall be fled in ample time to permit
appropriate action to be taken by alf parties Involved so
as to aveld delay,

{h) The Contractor shall subrit to the Contracting Officer for
approval four copies (unfess otherwise indicated) of all
shop drawings as called for under the various headings
of these specifications. Threa sefs (unless otherwise
indicated) of all shop drawings, will be retained by the
PHA and one st will be returned to the Contracior. As
required by the Conlracling Officer, the Contractor, upon
completing the work under this contract, shall furnish a
complete set of alt shop drawings as finally approved,
These drawings shall show all changes and revisions
made up fo the time the work Is cormpleted and accapted.

{i} This dlause shali be includad in all subcontracts at any tier.

it shall be the responsiblity of the Condractor to ensure
that all shop drawings propared by subcontrastors are
submiied ko the Contracting Qfficer.

10. As-Built Drawings

(a8} "As-bullt drawings,” as used in this clause, means
drawings submitted by the Contractor or subcontracior at
any fier to show the construction of a particular structure
or work as actually completed under the contract “As-built
drawings” shall be synonymous with "Record
drawings.”

(b} As required by the Contracting Officer, the Contractor
shall provide the Contracting Officer accurate information
fo be used in the preparation of permanent as-bulit
drawings. For this purpase, the Contractor shall record on
one set of contract drawings all changes from the
installations originally indicated, and record final locations
of underground lines by depth from finish grade and by
acourate horizontal offset distances to permanent surface
improvements such as hulidings, curbs, or edges of
walks.

{c) This clause shall be included in ali subcontracts at any
tier. it shall be the responsibility of the Cantrastor to
ensure that all as-built drawings prapared by
subcontraciors are submitted to the Confracting Officer.

11. Materlal and Workmanship

{&) All equipment, material, and arlicles furnishad under this
contract shall be new and of the most sutable grade for
the purpase intended, unless otherwise specifically
provided in this contract, References in the contract to
equipment, material, articles, or patented processes by
trade name, make, or catalog number, shall be regarded
as establishing & standard of quality and shall not be
eonstrued as limiing competition. The Confractor may, at
its option, use any squipment, material, article, or
process that, in the judgment of, and as approved by the
Contracting Officer, is equal to that named in the
specifications, unless atherwise specifically provided in
this confract.

(1) Approval of equipment and materigls.

{1} The Conlractor shall obtain the Contracting Officer's
approval of the machinery and mecharical and other
equipment fo be incorporated into the work, When
requesting approval, the Contractor shalt furnish to the
Contracting Officer the narme of the manufacturer, the
medet number, and other information concerning the
performence, capacity, natura, and riting of the

machinery and mechanical and other equipment.
When required by this conlract or by the Contracting
Officer, the Confractor shall also obtain the
Contracting Officer’'s approval of the materia or
articles which the Contractor conternplates
incorparating into the work. When requesting
approval, the Confractor shall provide full Information
congering the meterial or articles. Machinery,
equipment, materlal, and articles that do not have the
required approval shall be installed or used at the fisk
of subsequent rejaction.

{2) When requirad by the spaciications or the
Contracting Officer, the Coniractor shall submit
appropriately marked samples (and cerfificates
related to them) for approval at the Contractor's
expense, with alt shipping charges prepaid. The
Contractor shall label, or otherwise properly mark on
the container, the materlal or produst represented, lts
place of origin, the name of the producer, the
Contractor's name, and the Kentification of the
construction project for which the material or produet
is intended to be used,

{3) Certificates shall be submitted In triplicate, describing
each sample submitted for approval and certifying
that the material, equipment or accessory complies

with contract reguirements. The cartificates shalt
inciude the name and brand of the product, name of
rmanufacturer, and the location where produced.

{4) Approval of a semple shall not constifute & waiver of

the PHA right to demand full compliance with confract
requirernsnts, Materials, equipment and accessories
may be rejected for cause even though samples have
been approved.

{5} Wherever materials are required to comply with
recoegnized standards or specifications, such
spacifications shall be accented as establishing the
tachnical qualiiies and testing methods, but shall not
govem the number of tests required to be made nor
enodify other coniract requirements, The Contracting
Officer may require laboratory test reports on flems
submitted for approval or may approve matedals on
the basls of data submitted in cerificates with
samples. Check tests will ba made on materials
dellvered for use only as frequently as the Contracting
Officer determines necessary to insure compliance of
miaterials with the specifications. The Contractor will
assume all costs of retesting materiats which il to
meet contract requirements andlor testing meterials
uffered in substitution for those found deficlent,

{8) Afler approved, samples will be kept in the Project
office untll completion of work, They may be built into
the work after a substantial quanitity of the materials
they represent has baen bult in and accepted.

() Requirements conoerning lead-based paint. The
Contractor shall comply with the requirements concerning
lead-based paint contalned in the Lead-Based Paint
Poisoning Prevention Act {42 L1.8.C. 4821-4B486) as
implemented by 24 CFR Part 35.

12. Permits and Codes

(a) Tha Contractor shal] give all notices and comply with at
applicabla laws, ordinances, codes, rules and regutations.
Notwithstanding the requirement of the Contracior o
comply with the drawings and specifications in the
conftract, all work Installed shall comply with alt applicabile
sodes and regulations as amended by any
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waivers. Before installing the work, the Contractor shall
examine the drawings and the spacifications for
compliance with applicable codes and regulations
bearing on the work and shall immediately report any
discrepancy it may discover to the Contracting Officer.
Where the regulrements of the drawings and
sprcifications fait o comply with the applicable code or
reguiation, the Contracling Officer shall modify the
confract by change order pursuant to the clause enbitied
Changes herein to conform to the code or regulation.

{b) The Contractor shall secure and pay for all permits, faes,
and licenses necessary for the proper execution and
completlon of the work. Where the PHA can arrange for
the Issuance of all or part of these permits, fees and
licenses, without cost to the Cantracior, the contract
amount shall be redused accordingly.

13. Health, Safety, and Accident Prevention

{a} In performing this contract, the Contractor shall:

{1) Ensure that no laborer or mechanic shall be required

to work In surroundings or under working conditions
which are unsanitary, hazardous, or dangerous o
his/her heailth andlor safety as determined under
consiruction safefy and health standards promulgated
by the Secretary of Labor by regulation;

{2} Protect the lives, health, and safety of other persons;

(3} Pravent damiags to property, materials, supplies, and

equipment; end,

{4 Avold work interruptions.

{b) For these purposes, the Contractor shall:

(%) Cornply with regulations and standards Issued by the
Secretary of Labor at 28 CFR Part 1926, Failure to
camply may result in imposition of sanctions pursuant
to the Contract Work Hours and Safety Standards Act
{Public Law 21-54, 83 Stat. 96}, 40 U.8.C. 3701 «f

seq. and

{?) Include the terms of this clause in every subcontract

so that such terms will be binding on gach
subcordracior,

{c) The Contractor shall maintain an scourate record of
exposure date on all actidents incident to work performed
under this confract resulting in death, traumatic Infury,
occupational disease, or damage fo property, materials,
supplies, or equipment, and shall report this data in the
mannar prescribed by 20 CFR Part
1904,

{d} The Contracting Officer shall notify the Confractor of any
noncompliance with these requirements and of the
corrective action required. This notice, when delivered to
the Contractor or the Contractor's representative at the
site of the work, shall be deemed sufficient notice of the
nencompiiance and corrective action required. After
receiving the notice, the Contractor shall immediately
take corrective action. If the Contractor falls or refuses to
take corractive action promptly, the Contrasting Officer
may issue an order stopping afl or part of the work until
satisfactory corrective action has been taken. The
Contractor shall not base any claim or request for
aqulteble adjustment for additionel time or money on any
stop order issued under these circumstanees.

(&) The Coniractor shall be responsible for its subcontractors’
cormpliance with the provisions of this clause, The
Contractor shall take such action with respect fo any
subcontract as the PHA, the Secretary of Housing and
Urban Developmant, or the Secratary of Labor shall
direct as a means of enforcing such provisions.

14. Temporary Heating

The Gentractor shalt provide and pay for temporary
heating, covering, and enclosures necessary to properly
protect all work and materials agalrat demage by
dampness and cold, fo dry out the work, and to faciitats
the completion of the work. Any permanent heating
equipment used shall be turnad over to the PHA in the
condition and at the time required by the specifications,

16. Availability and Use of Utility Services

{a) The PHA shall make all reasonably required amounts of

uiilities: avallable to the Contractor from existing outlets
and supplies, as specified In the contract. Urdess
otharwise provided in the contract, the amount of each
utllity serviee consurned shall be charged to or paid for by
the Conftractor at prevalling rates charged to the PHA or,
where the utility is produced by the PHA, at reasonable
rafes determined by the Contracting Officer, The
Contractor shall carefully conserve any utlities furnished
without charge.

{b) The Contractor, at its expense and in a manner

salisfactory to the Contracting Officer, shall instalt and
maintain alf necessary temporary connections and
distribution lines, and all meters required to measure the
amount of each utllily used for tha purpose of
determining charges. Before final acceptance of the work
by the PHA, the Contractor shall remove all the
lemporary connections, distribution Hines, meters, and
assoclated paraphernalia.

16, Protestion of Existing Vegetation, Structures,

Equipment, Utllies, and improvernents

{a) The Contractor shall preserve and protect all structures,

equipment, ang vegetation (such as trees, shrubs, and
grass} on or adjacent fo the work site, which are not to be
removed under this contract, and which do not
unreasonably interfere with the work required under this
confract ]

{b) The Contrastor shall only remove trees when specifically

authorized to do s0, and shall avold damaging vegetation
that will remain in place. tf any limbs or branches of frees
are broken during performance of this contract, or by the
carsless operation of equipment, or by workmen, the
Contractor shall #im those limbs or branches with & clean
cut and paint the cut with a tres-pruning compound as
directed by the Confracting Officer.

{c) The Contractor shalf protect from darmage all existing

improvements and ulilities {1) at or near the work site and
{2} on adjzcent property of a third parly, the locations of
which are made known to or should be known by the
Contractor, Pror to disturbing the ground at the
construction site, the Conlractor shall ensure that sl
underground utllity lines are clearly marked.

{d) The Contractor shalt shore up, brace, underpin, secure,

and protect as necessary alf foundations and other parts
of existing structures adjacent to, adjoining, and in tha
vicinity of the site, which may be affected by the
excavations or other operations connected with the
sonstruction of the project.

{e} Any equipment temporarily removed as a result of work

under this contract shall be protected, cleaned, and
raplaced in the same condition as at the time of award of
this coniract,
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{f) New work which connects to existing work shatl
correspond in all respects with that to which it connects
andior be similar to existing work unless otherwise
required by the specifications.

{g) No structural members shall be altered or in any way

weakened without the written authorization of the

The contactor shall comply with the Clean Air Act, as
amended, 42 USC 7401 et seq,, the Federal Water
Pollution Confrol Water Act, as amended, 33 .8.C. 1251
et seq., and standards issued pursuant thereio in the
facilities in which this contraot Is 1o be performed.

Contracting Officer, unless such work is clearly specified 18. Energy Efficiency

In the plans or specifications.

{h} [f the rernoval of the existing work exposes discolored or
unfinished surfaces, or work out of alignment, such
surfaces shall be refinished, or the material replaced as
necessary o make the confinuous work uniform and
harmonilous. This, however, shall not be constriied to
require the refinishing or reconstruction of dissimitar
finishes previously exposed, or finished surfaces In good

The Contractor shall comply with mandatory standards
and policles relating to energy efficlency which are
contalngd in the energy conservation plan issued In
compliance with the Energy Palicy and Conservation Act
{Pub.L. 04-163} for the State in which the work under the
contract is performed.

condition, but in different planes or on different levels 20. Inspection and Acteptance of Construction

when brought togather by the removal of intervening

work, unless such refinishing or reconstruction is (@) Dafintions. As used in this ¢lausa -

spetified in the plans or spacifications.

() The Contractor shail give ali required notices to any
adjoining or adiacent property owner or other party hefore
the commencement of any work.

(i) The Contractor shall iIndemrify and save harmiess the
PHA from any damages on account of settlermnent or the
loss of lateral support of adjoining property, any damages
frotn changes in topography affesting dralnage, and from
alll loss or expense and all damages for which the PHA
mgy become Hable in consequence of such injury or
damage to adjoining and adjacent structures and their

prernises,
(k) The Contractor shall repair any damage to vegetation,
structures, equipment, utilities, or improvements,

{1) “Acceplance” means the act of an authorizeg
reprasentative of the PHA by which the PHA approves
and sssumes ownership of the work parformed under thia
confract, Acceptance may be partial or complets.

{2) “Inspection” means examining and testing the work
parformed under the contract {including, when
appropriate, raw materlals, equipment, components, and
intermediate assemblles} to determine whether it
conforms to contract requirerments,

{3} “Testing” means that element of Inspection that
determines the properties or elsments, including
functional cperation of matertals, equipment, or thelr
components, by the application of establishad sclentific
principles and procedurss.,

including those that are the property of a third party, (b) The Contractor shall mairtan an adequate inspestion

resulting from fallure fo comply with the requirements of
this contract or faflure to exercise reasonable care In
performing the work. If the Contractor falls or refuses to
repair the damage promptly, the Contracting Officer may
heve the necessary work performed and charge the cost
to the Contractor,

system and perform such inspections as will ensure that
the work performed under the contract conforms to
confract requirements. Al work is subject to PHA
inspection and test at all places and at all reasonable
times before acoeplance fo ensura strict compiiance with
the terms of the conlract.

(c} PHA inspections and tests are for the sole benefit ofthe

17. Ternporary Buildings and Transportation of Materials

Ll

(g} Temporary bulidings {e.g., storage sheds, shops, offices,
sanitary facilities) and utities may be erected by the
Contractor only with the approval of the Contracting
Officer and shall be bullt with labor and materials
furnished by the Contractor without expense to the PHA.
The temporary bulldings and utilitiss shall remain the
property of the Contractor snd shal! be removed by the
Confractor at its expense upon completion of the work,
With the written consent of the Contracting Officer, the
aulldings and wtiifes may be abandoned and nesd not
be removed.

{b} The Contractor shall, as directed by the Contracting
Officer, use only established roadways, or use termporary
roadways constructed by the Canfractor when and as
authorized by the Contracting Officer. When matetlals are
ransported in prosecuting the work, vehicles shall not be
loaded beyand the loading capacity recommended by the
manufacturer of the vehicle or prescribed by any faderal,
state, or local law or regulation. When it is necessary to
cross curbs or sidewalks, the Contractor shall protect them
from damage. The Contractor shall repair or pay for the
repalr of any damaged curbs, sidewalks, of roads.

18. Clean Air and Water

PHA and do not: {1) relieve the Contractor of
responsibility for providing adequate quality control
measures; (2) relieve the Contractor of responsibility for
loss or damage of the materlal before acceptance; (3)
constitute or imply accaptance; or, {4) affect the
continuing rights of the PHA after acceptance of the
completed work under paragraph () below.

{d} The presence or absence of the PHA inspector does nat

reliave the Confractor from any contract requirement, nor
is the Inspector authorized to change any fterm or
condition of the specifications without the Contracting
Officer's written authorization. All instructions and
approvels with respect to the work shall be given fo the
Contractor by the Contracsting Officer,

(e} The Contractor shall promptly furrish, without additionat

charge, alf facilities, labor, and material reasonably
needed for performing such safe and convenient
inspections and tests as may be required by the
Contracting Officer. The PHA may charge to the
Contractor any additibnat cost of inspection or test when
wark is not ready at the time specified by the Contractor
for inspection or test, or when prior rejaction makes
reinspection o refest necessary. The PHA shall perform
all inspections and tests in a manner that will not
unnecessarily defay the work. Special, full size, and
performance tests shall be performed as describad Is the
contract.
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{f) The PHA may conduct routine inspections of the
consiruction site on a dally basis,

(g) The Coniractor shall, without charge, replace or correct
work found by the PHA not to conform to contract
requirements, unless the PHA dacides that itisin lis
interest to accep! the work with an eppropriate
adjustment In confrast price. The Contractor shait
prompily segragate and remove rejected material from

premises.

() If the Contractor does not promptly replace or correct
rejecied work, the PHA may {1) by contract or otherwise,
replace or correct the wark and charge the cost {o the
Contracior, or {2) ferminate for default the Contractor’s
Aght to procead.

{i} 1 any work requiring inspection Is covered ug without ap-
proval of the PHA, it must, if requested by the Confracting
Officer, be uncovered at the expenss of the Contractor. If
at any time before final acceptance of the entire work, the
PHA tonslders it necessary or advisable, to examine
work already completed by removing or tearing it out, the
Contractor, shafl on request, promptly furnish all
nacessary facliities, labor, and materlal. If such work is
found to be defeetive or nonconforming in any material
respect due fo the fault of the Contractor or its
subcontractors, the Confractor shall defray all the
expenses of the examination and of satisfactary
reconsfruction. If, however, such work is found to meet
the requirements of the contract, the Contracting Officer
shall make an squitable adjustment to cover the cost of
ihe examination and recanstruction, Including, if
completion of the work was thereby delayed, an
extension of fime,

(i) The Contractor shall netify the Caontracting Officer, in
writing, as fo the date when in s opinion ali ora
designated porflon of the work will be substantially
completed and ready for inspection. If the Architect
determines that the state of preparedness is as
represented, the PHA will promptly arrange for the
inspection. Unless oiherwise specified in the contract, the
PHA shall accept, as soon as practicable after completion
and Inspection, all work required by the confract or that
portion of the work the Contracting Officer determines and
designates can be accepted separately. Acceptance shal
be final and conclusive except for latent defects, fraud,
gross mistakes amounting to fraud, or the PHA’s right
under any warranly or guarantes.

21. Use and Possession Prior to Completion

{#) The PHA shall have the right to take possession of or use
any complsted or partlally corpleted part of the work,
Before taking possession of or using any work, the
Contracting Officer shall furmish the Contractor a list of
itams of work remaining to be performed or corracted on
those portions of the work that the PHA intends o take
possession of or use, Howaver, failure of the Contracting
Officar to list any ltem of work shall not refieve the
Confractor of responsibility for complying with the terms of
the contract. The PHA's possession or use shall not ba
deemed an acceptance of any work under the contract,

{b) While the PHA has such possession or use, the
Contractor shall be relieved of the responsibliity for (1) the
loss of or damage to the wotk resulting from the PHA's
possession or use, notwithstanding the terms of the'
clause entited Permits and Codes hereln; (2) al
rmaintenance costs on the areas occupied; and, (3)
furnishing heat, light, power, and water ysed In the areas

vceupied without proper remuneration therefore, If prior
possession or use by the PHA delays the progress of the
work or causes additional expense to the Contractor, an
equitable adjustment shall be made in the contract price
or the ime of completion, and the contract shall be
modified in writing accordingly.

22 Warranty of Title

The Confractor warrants good fitte fo al} materials,
supplies, and equipment Incorporated in the work and
agrees to deliver the premises together with alf
improvements thereon free from any claims, bens or
sharges, and agrees further that nelther it nor any other
person, firm or corporation shall have any right to a lien
upon the premises of anything appurtenant thereto,

23. Warranty of Construction

{2} In addition & any other warrantles In this contract, the
Contractor warrants, except as provided in paragraph {f)
of this clauss, that work performed under this contract
conforms {0 the contract requirements and is free of any
daefect In equipment, material, or workmanship performed
by the Contractor or any subcontracior or supplier at any
tier. This warranty shall continue for a period of

{one year unless otherwise indicated) from the date of final

acceptance of the work. If the PHA lakes possession of
any parf of the work before final acceptance, this warranty
shall continue for a period of (one year untess otherwise
indicated) from the date that the PHA takes

possession.

{b} The Contractor shall remedy, at the Contractor's
expenss, any failure to conform, or any defect. In
addifion, the Contractor shall remedy, at the Conlractor's
expense, any damage to PHA-owned or controlled resf or
personal property when the damage is the result of—
{1} The Contractor’s failure to conform o contract require-

ments; or
(2) Any defects of equipment, materlal, workmanship or
design furnished by the Confractor,

&) The Contractor shall restore any work damaged in
fulfiling the terms and conditions of this clause. The
Confractor's wasranty with respect to work repaired or
replaced will run for {one year uniess otherwise indicated)
from: the date of repair or replacement.

{d) The Contracting Officer shall nottfy the Contractar, in
writing, within 3 reasonable time after the discavery of
ary fallure, defect or damage.

(e} if the Contractor falls to remedy any failurs, defect, or
damage within & reasonable me after receipt of notice,
the: PHA shall have the right to replace, repalr or
otherwise remedy the faillure, defect, or damage at the:
Confractors expense,

{f) With respect to ali warranties, express or mplied, from
suboontractors, manufacturers, o suppliers for work
performed and materials furnished under this contract,
the Confractor shail:

{1) Obtain aif warranties that would be given in nermal
conmenercis! practice;

{2) Require all warranties to be executed in writing, for the
beneflt of the PHA; and,

{3) Enforce all warranties for the benefit of the BHA.

{g} In the event the Contractor's warmenty under paragraph
{a) of this clause has expired, the PHA may bring sult at
its own expense to snforce a subcontractor's,
manitaciurer's of supplier's warranty,
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{h} Unless a defact is caused by the negligence of the
Contractor or subcontractor or supplier at any tier, the
Contractor shall not be liable for the repair of any defact of
raterial or design furnished by the PHA nor for the repair
of any damage that results from any defect in PHA
furnished matertal or design.

{1y Notwithstanding any provisions herein to the contrary, the
establishment of the Ume periods In paragraphs {a) and
{c}) above refate only to the specific obfigation of the
Confractor to correct the work, and have ne retationship
1o the fime within which its obligation to comply with the
contract may be sought to be enforcad, nor to the time
within which proceedings may be commenced (o
establish the Contractor's liability with respect to its
obligation other than specifically to correct the work,

{) This warranty shall not limit the PHA's rights under the
Inspection and Acceptance of Construction dlause of this
contract with respect to latent defects, gross mistakes or
fraud,

24, Prohibition Against Liens
The Contractor is prohibited from placing a ffen on the

PHA's property. This prohibition shall apply to all
subcondractors at any tler and alf materials suppilers.

25, Confract Period

The Contractor shall complete alf work required on

this contract within calandar days of the
effective date of the contract, or within the time schaedule
established in the nofice lo praceed issuad by the
Contracting Officer.

28, Crder of Provisions

In the svent of a confiict between these Generat

Conditions and the Specifications, the General

Conditions shall prevail. In the event of a conflict betwaen
the contract and any applicable state or local law or .
regulation, the state or Jocal taw or regulation shall

prevail; provided that such state or local law or regulation
doas not conflict with, or s fess restrictive than applicable
federal law, regulation, or Executive Order. In the event of
stieh & conflict, applicabls federal law, regulation, and
Executive Order shall prevail.

27. Payments

(a) The PHA shall pay the Contracior the price as provided in
this contract.

{b) The PHA shall make progress payments approximately
every 30 days as the work proceeds, on estimates of
work accomplished whish meets the standards of quality
sstablished under the contract, es approved by the
Contracting Officer. The PHA may, subjest to written
determination and approval of the Contrasting Officer,
make mors frequent payments to contractors which are
qualiflied small businesses.

(¢} Before the first progress payment under this contract, the
Contracior shall furnish, in such detail as requested by
tha Contracting Officer, a breakdown of the total contract
price showing the amount included thersin for each
principal category of the work, which shalf substantiate
the payment amount requested In order to provide a

basis for determining progress payments. The breakdown
shall ba approved by the Contracting Officer and must be
acceplable 1o HUD, If the confract covers more than one
project, the Contractor shall furnish a separate

breakdown for each. The values and quantities empioyed
in making up this breakdown are for determining the
ameunt of progress payments and shall not be construad
as a basis for addiions to or deductions from the contract
prioe. The Contractor shall prorate its overhsad ard profit
over the construction period of the cordract.

{d) The Confractor shall subrmit, on forms provided by the

PHA, periodic estimates showing the value of the work
parformed duwing each period based upon the approved
breakdown of the coniract price. Such estimates shall be
submitted notlaterthan . daysin advance of
the date set for payment and are subject fo corraction and
reviston as requirad. The estimates must be approved by
the Contracting Officer with the concurrence of the
Architect prior to payment. If the contract covers more
thah one project, the Contractor shall furnish a

separate progress payment estimate for each.

{e) Along with each request for progress payments and the

required estimates, the Contractor shall furnish the
foliowing certification, or payment shall nat ba made:
hereby certify, 1o the best of my knowledge and bellef,
fat

{1) The amounts requested are only for performance in
accordance with the specifications, terms, and
conditions of the confract;

{2) Payments to subcontractors and suppliers have bean
made from previous payments received under the
conlract, and timely payments will be made from the
proceeds of the payment covered by this cartification,
in accordance with subcontract agreements: and,

(3} This request for progress payments does not include
any amounts which the prime contractor infends to
withhold or retgin from a subcentractor or supplier in
accordance with the terms and conditions of the
subcontract,

Noame,

Tilles

Detir

{fi Except as otherwise provided in State law, the PHA shali

retain ten (10} percent of the amount of progress
payments unfil complation and acceptance of alf work
under the contract; except, that if upon cormpletion of 50
percent of the work, tha Contracting Officer, after
consulting with the Architect, determines that the
Contractor’s performance and progress are satisfactory,
the PHA may make the remaining payments in fult for the
work subsequently completed. ¥ the Contracting Officer
subsequently determines that the Contractor's
performance and progress are unsatisfactory, the PHA
shalt reinstate the ten {10} percent {or other percertage
as provided in State law) retainage untit such time as the
Contracting Officer determines that performanes and
progress are safisfactory.

{g) The Contracting Officer may authorize material deliverad

oh the site and preparatory work done to be taken into
consideration when computing progress paymarits,
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Material dellverad to the Contractor atlocations other than
the site may also be taken into consideration if the
Contractor furnishes satisfactory evidence that {1} it has
acquired titie to such material; (2} the materiat is properly
stored in 2 bonded warehouss, storage yard, or sirmilar
sultable place as may be approved by the Contracting
Officer; (3) the matarial s insurad to cover its fUll valus;
and (4} the material will be used to perform this contract,
Before any progress payment which includes delivered
material is made, the Contractor shali furnish such
documentation as the Contracting Offfcer may requlre to
assure the protection of the PHA's inferest in such
materials, The Contractor shall remain responsible for
such stored material notwithstanding the transfer of titls
o the PHA,

{h} AHl materiat and work covered by progress paymernits
made shall, at the fime of payment becorne the sole
property of the PHA, but this shall not be genstrued as (1}
relleving the Confractor from the sole responsibllty for alf
materiat and work upon which payments have been made
or the restoration of any damaged work; ar, {2} walving the
tight of the PHA {o require the fulfiltment of alt of the terms
of the confractk. in the event the work of the Contractor has
been damaged by other contractors or persons other than
employees of the PHA in the course of thelr employment,
the Contractor shefl restore such damaged work without
cost to the PHA and 1o seek redrass for its damage only
from those who directly
caused it

{i} The PHA shalt make the final payment due the Contractor
under this contract after {1} completion and final
acceptance of all work; and {2) presentation of release of
all olaims against the PHA arising by virtue of this contract,
other than claims, In stated amounts, that the Contractor
has specifically excentad from the operation of the release.
Each such exception shail embrace no more than one
claim, the basis and scope of which shall be dearly
defined, The amounts for such excepted claims shall not
be included in the reguest for final payment. A release may
also be required of the assignee if the Contractor's claim to
amounts payable under this contract
has been assigned. R

{i Prior fo making any payment, the Contracting Officer may
requirg the Contractor io furnish recelpts or other
evidence of payment from alt persons performing work
and supplying material fo the Condractor, if the
Contracting Officer determines such evidence is
necessary to substantiate claimed costs,

{k} The PHA shall nol; (1) determing or adjust any claims for
payrnent or disputes arising there under between the
Contractor and is subcontractors or material suppliers;
or, (2} withhold any moneys for the protection of the
subcontractors or material suppliers, The failure ot
refusal of the PHA to withhold moneys from the
Contractor shall in nowise impalr the obflgations of any
surety or sureties under any bonds furnished under this
contract.

28, Contract Modifications

{z) Only the Contracting Officer has authority to modify any
tenm or condition of this contract. Any coniract
moedification shall be authorized in writing.

{b) The Contracting Officer may modify the contract
unflaterally (1) pursuart to a specific authorization stated
in a contract clause {e.g., Changes); or (2) for
administrative matters which do not change the rights or

responsibitiies of the parties {e.g., change in the PHA
address). All other contract modiications shall be in the
form of supplementat agreements signed by the
Confractor and the Contracting Officer,

{c} When a proposed modification requires the approval of
HUR prior to is issuance (e.g., a change order that
exceeds the PHA's approved threshold), such
modification shall riot be effective unt? the required
approval is racelved by the PHA.

28, Changes

(2) The Contracting Officer may, at any fime, without notice
te the sureties, by written order designated or indicated
to be a change order, make changes in the work within
the general scope of the contract including changes:
{1)in the spacifications {including drawings and designs);

(2}in the method or manner of performance of the work;

(3) PHA-furnished facilities, equipment, materials,
sarvices, or site; or,

{4) Directing the acoeieration in the performance of the
worle.

(b} Any other writtan order or oral order (which, as used in
this paragraph (b}, includes direction, Instruction,
interpretation, or determination) from the Centracting
Officer that causes a change shall be treated as a
change arder under this clause; provided, that the
Contractor gives the Contracting Officar written notice
stating (1) the date, crocumstances and source of the
order and (2) that the Coniractor regards the order as 2
change order.

{c} Except as provided in this clause, no order, statement or
conduct of the Contracting Officer shall be treated as a
change under this clause or entitte the Contractor to an

equitable adjustment.

{d) If any change under this clause causes an increase or
decrease in the Contracior's cost of, or the time required
for the performance of any part of the work urder this
contract, whether or not changed by any such order, the
Confracting Officer shall make an equitable adjustment
and modify the conlract In wriing. However, except for &

adjustment based an defective specifications, no pioposal

for any change under paragraph (b} above shall be

allowed for any costs incurred more than 20 days (5 days

for oral orders) before the Contractor gives written notice
as required. In the case of defective specifications for
which the PHA is responsible, the equitable adjustment
shall include any increased cost reasonably Incurred by
the Contractor in attempting to comply with

the defective specifications.

(e) The Contractor must assert its right to an adjustment
under this clause within 30 days after {1) receiptof a
written change order under paragraph (a) of this olause,
ar (2} the furnishing of & written notice under paragraph
(b} of this clause, by submittieg & written statement
describing the general nature and the amount of the

proposal. If the facts Jusify It, the Contracting Officer may

extend the pericd for submisslon, The proposal may be
included in the notice required under paragraph {b)
apove. No propossl by the Contrastor for an equitable
adjustment shall be allowed if asserted after final
payrent under this contract.

{f) The Contractor's wiitten proposal for equitable

adjustment shalt be submitted In the form of a lump sum

proposal supported with an itemized breakdown of all
Incresses and decreasas in the contract In at least the
foliowing detalls:

Previcus editions are obsolee Pape 10019 form HUD-3370 (1/2014)

Replaces form HUD-537(-A

81

e e A B e s AR o R A A1 s 1 P e

AP —




{1} Direct Costs. Materials (list individuat itams, the
quantity and unit cost of each, and the aggregate
cost); Transportation and delivery costs agsociated
with materials; Labor breakdowns by hours or unit
cosis (dentified with speciic work ta be performed);
Construction equipment exclusively necessary for the
change; Costs of preparation and/ or revision to shop
drawings resulling from the change; Worker's
Compansation and Public Liabifity insurance;
Employment taxes under FICA and FUTA; and, Bond
Costs when size of change warrants ravision,

(2 indirect Costs, Indirect costs may include overhead,
general and administrative expenses, and fringe
benefits not normally treated as direct costs.

(3}Profit. The amount of profit shall be negotiated and
may vary according to the nature, extent, and
complexity of the work required by the change. The

allowabifity of the direct and indirect costs shali be

determinad in actordancs with the Contract Cost

Principles and Procedures for Commercial Firms in Part

31 of the Federal Acguisition Regulation {48 CFR 1-31),

as implemented by HUD Handbook 2216.18, in effect on

tha date of this contract. The Contractor shall rot be
allowed a profit on the profit received by any
subcontractor, Equitable adjustiments for deleted work

shall include a cradit for profit and may Include a credit for

indirect costs. On propesals covering both Increases and

decreases In the amount of the contract, the application of

Indirect costs and profif shall be on the net-change in
direct costs for the Cohtractor or subeonitractor
performing the work,

{g} The Contractor shall include in tha proposal its request
for time extension (if any), and shal! Include sufficient
information and dates to demonsirate whather and to
what extent the change will delay the completion of the
contract in ifs entirety.

{h) The: Contracting Officer shall act on proposals within 30
days aftar their receipt, or nofify the Contractor of the
date when such action will be taken.

(i) Faflure to reach an agreement on any proposal shall ba a
dispute under the clauss antitled Disputes hersin.
Nothing In this clause, however, shall excuse the
Cantractor from proceeding with the confract as changed.

(i) Except in an emergency endangering life or property, no
thange shall be made by the Contractor without a prior
order from the Contrecting Officer.

30, Suspension of Work
(a) The Condracting Officer may order the Contractor In

writing 1o suspend, delay, or interrupt all or any part of the

work of this contract for the period of ime that the
Contracting Officer determines appropriate for the
conveniancs of the PHA.

{b} If the parformance of all or any part of the work is, for an
unreascnabie period of time, suspended, delayed, or
interrupted (1) by an act of the Contracting Officer in the
atimintsiration of this contract, or {2) by the Contracting

Officer’s failure to act within the time specified (or within a

regsonable ime if not specified) in this contract an
adjustraent shali be made for any increase in the cost of

performance of the contract (excluding profit) necessarlly

caused by such unreasanable suspension, dalay, or
inferruption and the confract modified in writing
acocordingly. However, no adjustment shall be made
ynder this clause for any suspension, delay, or
interruption to the extent that performance would have

been so suspended, delayed, or interrupted by any other
cause, including the fault or negligence of the Corfractor
or for which any equltable adjustrment is provided for or
excludad under any other provislon of this contract.

{c} A clalm under this clause shall not be allowed (1) for any
costs incurred more than 20 days before the Contractor
shall have notified the Contracting Officer in wrilting of
the act or failure to act involved (but this requirement
shall not apply as to a clalm resulting from a suspension
ortier); and, (2} urless the claim, In an amount stated, Is
assarted in writing as soon as practicable after the
termination of the suspension, delay, or interruption, but
not tater than the date of final payment under the
contract.

1. Disputes

{8) "Claim,” as used in this clause, means & writlen demand
or written assertion by one of the contrasting partles
seeking, as a matter of right, the payment of money In a
sum certain, the adjustment or interpretation of contract
terms, or other rellef arising untier or relating fo the
contract. A clalm arlsing under the confract, unlike a
clalm relating to the contract, &g a claim that can be
resolved under a contract clause that provides for the
relisf sought by the clalmant. A vouther, Invoice, or other
routine request for payrent that is not In dispute when
submitted Is not & claim. The submission may be
converted to a claim by complying with the requirements
of this clause, if it is disputed sither as to liability or
amount or is not acled upon in a reasonable time.

{b} Except for disputes arlsing under the diauses entiffed
Labor Standards - Davis Bacon and Related Acts, hergin,
all dispules arising under or relating o this contract,
including any clalms for damages for the alleged breach
thereof which are not disposed of by agreemant, shall be
resolved under this clause,

{c} All claims by the Contractor shall be made in writing and
submitied to the Contracting Officer for a writien decision.
A claim by the PHA against the Contractor shall be
subject to a written decision by the Contracting Officer.

{d} The Contracting Officer shall, within 80 (Uniess otherwise
Indicated) days after caceipt of the request, decide the
chairn or notify the Contrastor of the date by which the
decision will be made,

{) The Contracling Officer’s decision shall be finat uniess
the Contractor (1) appeals In writing to a higher lavel In
the PHA in accordance with the PHA's policy and
procedures, (2) refers the appeal fo an independent
mediator or arbltrator, or (3} fles suitin a court of
compatent jurisdiction, Such appeal must be made within
{30 unless otherwise indicated) days after receipt of the
Cantracting Officer's decision.

{f) The Cantractor shall proceed diligently with performance
of this contract, pending final resolution of any request for
relief, claim, appeal. or action arising under or relating to
the contract, and comply with any decision of the
Contracting Officer.

32. Default

{a) I the Confractor refuses or falls to prasesuts the work, or
any separable parl therecf, with the diigenae that wil
ipmrre its complation within the time specified in this
contract, or any extension thereof, or fails to complete
said work within this time, the Contracting Officer may, by
writtan notice to the Contractor, terminate the right to
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procaed with the work {or separable part of the work) that
has boen delayed. In this avent, the PHA may take over
the work and complete it, by contract or otherwise, andg
may take possession of and use any materials,

equipment, and plant on the work site nacessary for
completing the work. The Contractor and its sureties shalt
be Hfable for any damage to the PHA resulting from the
Contractor's refusal or failure to compiste the wark within
the specified time, whether or not the Contractor's right to
proceed with the work is terminated. This lfabllity includes
any increased cosis incurred by the PHA in completing

e work.

(b} The Coniractor's right to proceed shali not be terminated

or the Contracter charged with damages under this

clause f

{1} The delay in completing the work arises from
unforesesabls causes beyond the control and without
the fault or negligence of the Contracter, Examples of
suoh causes include (I} acts of God, or of the public
enerny, (i) acts of the PHA or other governmental
entity in ether its sovereign or contractual capacity,
(iity acts of another contractor in the performance ofa
confract with the PHA, (iv} fires, (v) floods, (vi)
epidernics, (vii} quarantine restrictions, {(vil)) strikes,
{ix} freight embargoes, {x} unusually severe weather,
or {xi} delays of subcordractors or suppliers at any tier
ariging from unforeseeable causes beyontd the control
and without the faulf or nagligence of both the
Contractor and the subcontractors or suppliers; and

{2) The Contractor, within days {10 days unless otherwise
indicated) from the beginning of such delay (uniess
extended by the Conlracting Officer) notifies the
Contracting Officer in writing of the causes of defay.
Thae Contracting Officer shall ascertain the facts and
the extent of the delay. If, in the judgment of the
Contracting Officer, the findings of fact warrant such
action, time for completing the work shalt be extended
by written modification fo the confract. The findings of
the Contracting Officer shall be reduced to a written
decision which shall be subjact to the provisions of
the Disputes clause of this contract,

() H, after termination of the Contractor's right to proceed, it

is determined that the Contractor was not in default, or

that the delay was excusable, the rights and obligations
of the parties will be the same as If the termination had

bean for convenience of the PHA.

33. Liguidated Damages

(2} i the Contracior fails to complete the work within the time

spacified in the contract, or any extension, as specified in
the clause entitied Default of this contract, the Contractor
shall pay te the PHA as liguidated damages, the sum of
3 Contracting Officer insert amoung for
gach day of delay. If different completion dales are
specified in the contract for separate parts or stages of the
work, the amount of liquidated damages shail be
assessed on those parts or stages which are delayed. To
the extent that the Confractor's delay or nonperformance
is excused under another clause in this contract,

lquidated damages shall not be due the PHA, The
Confractor remains Hiable for damages caused other then

by deley.
{b} ffthe PHA terminates the Contractor's right to proceed,
the resulfing damage will consist of Hquidated damages
urdil such reasonable time as may be required for final

complation of the work fogether with any increased costs
occasioned the PHA in compieting the work.

(¢} H the PHA does not terminate the Contractor's right to
procaed, the resulting damags wilt consist of liquidated
damages untit the work is complated or sccepted,

34. Termination for Convenlence

{a) The Confracting Offficer may terminate this contract in
whole, or in part, whenever the Confrasting Offfcar
defermines that such termination Is in the best interast of
the PHA. Any such termination shalt be effected by
delivery to the Confractor of a Notice of Termination
specifying the extent to which the performances of the
work under the contract Is terminated, and the date upon

which such termination becomes effertive.

{b} If the performance of the work is terminated, elther in
whole or in part, the PHA shall be liable to the Contractor
for reasonable and proper costs resuliing from such
termingtion upor the receipt by the PHA of & properly
presented clalm setting out in detall: (1) the total cost of
the work performed fo date of termination less the total
ampunt of contract payments made to the Contractor; (2)
the cost (Inciuding reasonable proft) of settling and
paying claims under subconiracts and material orders for
work performed and materials and supplies delivered fo
the site, payment for which has not been made by the
PHA to the Contracior or by the Contractor o the
subsoniractor of supphier; (3} the cost of preserving and
protecting the work already performed unt the PHA or
assignee lakes possession thereof or assurmes

responsibility therefore; {4) the actual or estimated cost of

tegal and accounting services reasonably necessary to
prepare and present the termination claim to the PHA,

and (5} an amount constituting a reasonable profit on the

value of the work performed by the Coniractor,

(c) The Contracting Officer will act on the Contractor's claim
within days {60 days unless otherwise indicated) of
recaipt of the Contractor's claim.

{d) Any dispistes with regard to this clause are expressly

made sublject {o the provisions of the Disputes clause of

this confract. .

35. Assignment of Contract

The Contractor shall not assign or transfer any Inferest in

this confract; except that cialms for monies due or to
become due from the PHA under the contract may be
assigned o @ bank, frust compary, or other Snanclal
institution. Such assighments of claims shall anly be
made with the written cencurrence of the Contracting
Officer. If the Confractor is a partnership, this contract
shall inure to the benefit of the surviving or remaining
member(s) of such partnership as approved by the
Contracting Officer.

36. Insurance

{a) Before commencing work, the Contractor and each
subcontractor shall furnigh the PHA with cerfificates of

insurance showing the following insurance is in force and

wiff Insure alf operations under the Contract;

{1) Workers’ Compensation, in accordance with state or
Territorial Workers' Compansation laws.

{2) Commercial General Liability with & combined single
limit for bodity infury and property damage of not lese
than$ {Contracting Officer insert amount)
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per occurence o protect the Contractor and each
subcontractor against claims for bodily Injury of death
and damage fo the property of others. This shalt cover
the use of all equipment, holsts, and vehicies

or the site(s} not covered by Automobile Liability
under {3) below. If the Contractor has a made”
palicy, then the following additional requirements
apply: the policy must provide 8 “refroactive date®
which must be on or before the

execution date of the Contract; and the extended
reporting periad may not be less than five vears
following the completion date of the Contract,

{3) Autornoblle Liabllity on owned and non -owned motor
vehicles used on the sita(s) or in connection tharewith
for & combined single Gmit for bodlly Injury and
property damage of nof less than §

[Confracting Officer insert amount] per oscurrence.

(b} Before commencing work, the Contractor shefl furmish the
PHA with & certificate of Insurance evidencing that
Builder's Risk {fire and extended coverage) Insurance on
all worl in place andfor materials stored at the bullding
shia(s), including foundations and buliding equipment, is
in force. The Builder's Risk Insurance shall be for the
benefit of the Contractor and the PHA as their intarests
may appear and each shall be named In the policy or
policies as an insured, The Contractor in installing
equipment supplied by the PHA shall canry insurance on
such equipment from the time the Contractor lakes
passession thereof unti the Conlract work is accepted by
the PHA, The Builder's Risk Insurance need not be
carrled on excavations, piers, footings, or foundations
untlf stich time as work on the superstructure i§ started. }
need not be carried on landscape work. Polidles shall
furnish coverage at all times for the full cash value of all
completed construction, as well as materials in place
and/or stored at the sife(s), whether or not partial
payment has been made by the PHA. The Contractor
may terminste this insurance on bullkdings as of the date
taken over for nccupancy by the PHA, The Confrastor Is
not required to carry Builder's Rigk insurance for
modernization work which does not involve structural
alterations or additions and where the PHA's existing fire
and extended coverage policy can be endorsed fo
include such work,

(0} Al insurance shall be carried with companies which are
financlally responsible and admitted to do business in the
State in which the project is located. If any such
insurance is dus to expire during tha eonstruction period,
the Contractor (including subcantractors, as applicable)
shall not permit the coverage to lapse and shall furnish
evidence of coverage to the Contracting Officer. All
cerfificates of insurance, as evidence of coverage, shall
provide that no coverags maty be canceled or non-
renewed by the insurance company urdil at least 30 days
prior written notice has been given to the Contracting
Officer,

37. Subcortracts

() Definttions. As used in this contract -
{1} “Subcontracl’ means any contract, purchase order, or
other purchase agreemeant, including motifications
and change orders to the foregoing, entered into by a
subcontracior o furnish supplies, materials,
equipment, and services for the parformance of the
prime confract or 2 subcontract.

{2) "Subcontractor” means any supplier, vender, or firrmn
that fumnishes supplies, materials, squipment, or
services to or for the Contractor or another
subcontractor.

{b) The Confractor shall not enter into any subconfract with
any subcontractor who b been temporarily denied
parficipation in 2 HUD program or who has been
suspended or debarred from particlpating In confracting
programs by any agency of the United States
Gavernment or of the state in which the work under this
contract Is o be performed,

{¢) The Contractor shell be as fully respansible for the acts or

omissions of ifs subcontractors, and of persons either
directly or indirectly employed by them as for the acts or
omissions of parsons directly employed by the
Contractor.

{d} The Contractar shall ingert appropriate clauses In al
subconiracts to bind subcontractors fo the terms and
conditions of this contract insofar as they are applicable
to the work of subtontractors,

(e) Nothing contained in this contract shall creats any
contractual reletionship befween any subcontractor and
the PHA or befween the subcontractor and HUD,

38, Subcontracting with Small and Minority Firms,
Women's Business Enterprise, and Labor Surplus
Area Firms

The Contractor shall take the foliowing steps to ensure
that, whenever possible, subcontracts are awarded o
small business firms, minority firms, wornen's business

enterprises, and fabor surplus area firms:

{a) Placing qualified smalf and minority businesses and
womery's business enterprises on solicitation lists:

{b} Ensuring that small and mirority businesses and
women's business emerprises are solicited whenever
they are potential sourcas;

(¢) Dividing total requirements, when economically feasible,
into smafler tasks or quantities {o permit maximum
participation by small and minorlty businesses and
women's business enterprises:

(d) Establishing delivery scheduies, where the requirements
of the contract permit, which encourage participation by
small and minority businesses and women's business
enterprises; and

(e} Using the services and assistance of the U.S. Small
Business Administration, the Minority Business
Development Agency of the U.S. Department of
Commerce, and State and jocal governmental small
business agencies,

39. Equal Employment Opportunity

During the performance of this coniract, the Contractor
agress as follows:

(2) The Cantractar shall not discriminate against any
employee or applicant for employment because of race,
color, refigion, sex, nationa! origin, or handicap.

{b) The Conlractor shall take affrmative action to ensure it
applicants are employed, and that emplovess are treated
during employment without regard to their race, ¢olor,
refigion, sex, national orlgin, o handicap. Such action
shall include, but not be limiad to, (1) em ploymaent, {2}
upgrading, (3} demotion, (4} trarsfar, (5} recruttment or
recruitment sdvertising, (8) layoff or termination, {7} rates
of pay or other forms of compensation, and (8} selection
for training, including apprenticeship. ‘
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{c) The Contractor shalt post in consplouous places avaliable
to employess and applicants for employment the notices
to be provided by the Contracting Officer that explain this
thause,

{¢) The Contractor shall, in all solicitations or
adveriisements for employses placed by or on behalf of
the Cenfractor, state that all qualified applicants will
receive consideration for employment without regard to
race, color, religion, sex, national origin, or handicap.

{e) Tha Contractor shall send, to each labor union or
represontative of workers with which it has a coliective
bargaining agreement or ather contract or understanding,
the notice o be provided by the Contracting Officer
advising the labor union or workers' representative of the
Contractor's commitments under this cleuse, and post
coples of the notice in conspicuous places available to
employees and applicants for employment.

{f) The Contractor shall comply with Executive Order 11248,
85 amervled, and the rules, regulations, and orders of the
Secretary of Labor.

{g} The Contractor shall furnish alt information and reports
required by Executive Order 11246, as amended, Section
503 of the Rehahilitation Act of 1873, as amended, snd
by rules, regulations, and orders of the Secretary of
Labor, or pursuant thereto. The Contractor shall permit
access fo its books, records, and accounts by tha
Secretary of Labor for purposes of investigation to
ascerialn compliance with such rules, regulations, and
ordlers,

{h} In the event of a determination that the Contractar is not
in compliance with this clause or any rule, regulation, or
order of the Secretary of Labor, this contract may be
cariceled, terminated, or suspended in whole or in part,
and the Contractor may be dedlared ineligible for further
Government contracts, or Federally assisted construction
contracts under the procedures authorized in Executive
Order 11246, as amended. In addition, sanctions may be
imposed and remedies invoked against the Contractor as
provided in Executive Order 11246, as amended, the
rdes, regulations, and orders of the Secretary of Labor,
o as otherwise provided by law,

{1} The Cantractor shall include the terms and conditions of
this clause in every subcontract ar purchase order unless
exgmpted by the rules, regulations, or orders of the
Secretary of Labor issued under Executive Order 11246,
as amended, 50 that these terms and conditions will be
binding upon each subcontracior or vendor. The
Contractor shall take such action with respect to any
subcontract or purchase order as the Sesretary of
Housing and Urban Development or the Secretary of
Labor may direct as 2 means of enforeing such
provisions, including sanctions for nancompliance;
provided that if the Contractor becomes involved in, or is
threatened with, litigation with a subcontrastor or vendor
as a result of such direction, the Confractor may request
the United States to enter into the Hiigation to protect the
interests of the United States.

() Compliance with the requirernents of this clause shall be
1o tha maximum exterit consistent with, but not in
derogation of, compliance with sectien 7{b) of the Indian
Self-Determination and Education Assistance Act and the
Indlan Preference clause of this contract,

40. Empleyment, Training, and Contracting
Cpportunities for Low-Income Persons, Section 3 of
the Housing and Urban Development Act of 1968,

{8) The work 10 be performed under this contract is subject to
the requiraments of section 3 of the Housing and Lirban
Development Act of 1968, as amended, 12 U.S.C. 1701y
{section 3). The purpose of section 3 is to engure that
employment and other econamic opporturities generated
by HUD assistance or HUiD-assisted projects sovered by
section 3, shall, to the greatest extent fessible, be dirested
1o low- and very low-income persorns, particidarly persons
who are reciplents of HUD assistance for

housing.

{b) The parties to this confract agree o comply with HUD's
regulations in 24 GFR Part 135, which implement section
3. As evidenced by their execution of this cordract, the
parties 10 this cortract certify that they are under no
coniractual or other Impediment that would pravant them
fram complying with the Part 135 regulations.

{©} The contractor agrees to send o each labor Qrganization
or represemtative of workers with which the contractor has
a collective bargaining agresment or other understanding,
if any, a rotice advising the labor organizafion or workers'
representative of the contractor's commitments under this
section 3 clause, and will post coples of the notice in
conspicuous places at the work site where both
employees and applicants for training and employment
positions can see the notice. The notice shalt describe the
section 3 preference, shall set forth minimum number and
job files subject to hire, avallablity of apprenticoship and
training positions, the qualifications for each; and the
naime and location of the person(s) taking applications for
sach of the positions; and the
anticipated date the work shall begin,

{d) The confractor agrees fo include this section 3 clause In
every subcontract subject to compliarice with regulations
in 24 CFR Part 135, and agrees to take appropriate
aalion, as provided in an applicable provision of the
subcentract or In this saction 3 dause, upon a finding that
the subcontractor is In violation of the regufations in 24
CFR Part 135. The contractor will not subcontract with
ary subcontractor whare the contractor has notice or
knowledge that the subcontractor has been found in
violation of the regulations in 24 GFR Part 135,

{e} The contgactor wilt certify that any vacant ampioyment
positions, including training positions, that are fifled (1)
afler the contractor is sefected but before the contract is
executed, and (2) with persons other than those to whom
the regulations of 24 CFR Part 135 require employmeant
opportunities to be directed, were not filled to circumvent
the confractor's obligations under 24 CFR Part 135.

(f) Noncompliance with HUD's regulations In 24 CFR Part
135 may result in sanctions, termination of this contract
for default, and debarment or suspension from future
HUD assisted confracts.

{g) With respect o work performed in connaction with section
3 coverad Indian housing assistance, section 7(byof the
tndlan Belf-Determination and Education Assistance Act
{25 U.S.C. 450e) also applies to the work to be
performed under this contract. Section 7(b) requires that
to the greatest extent feasible (i) praferance and
opportuniiies for fraining and employment shall be given
to Indians, and (i) preference in the award of contracts
and subcontracts shall be given to Indlan organizations
and Indian-owned Economic Enterprises. Parties to this
contract that are subject 1o the provisions of section 3
and section 7{blagres to comply with seaction 3o the
maxlmum extent feasible, but not in derogation of
compliance with section 7{b).
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41, Interest of Members of Congress {8) The PHA, HUD, or Comptroller General of the United
States, or any of their duly authorized representatives
shall, untl 3.years after final payment under this contract,
have acoess to and the right to examine any of the
Contractor's directly pertinent books, documents, papers,
or other records involving transactions related to this
centract for the purpose of making audit, examination,
axcerpts, and franseriptions.

(b} The Confractor agrees o Include In first-tier subcortracts
under this contract & clause substantially the same as
paragraph (&) above. “Subconfract,” as used In thig

No member of or detegate 1o the Congress of the United
States of America shall be admitted o any share or part of
this contract or to any benefit that may arise therefrom,

42, interest of Members, Officers, or Employees and
Former Members, Officers, or Employees

No member, officer, or employee of the PHA, no membar
of the governing body of the locality in which the project

Is sluated, no member of the governing body of the
locafity in which the PHA was activated, and no other
public official of such locality or localities who exerclses
any functions or responsibiities with respect to the
praject, shall, during his or har tenure, or for one year
thereafter, have any Interest, direct or indirect, in this
contract or the proceads thereof.

43, Limitations on Payments made {0 Influence Certain
Federal Financiaf Transactions

{8) The Contractor agrees to comply with Section 1352 of
Title 31, United States Code which prohibits the use of
Federal appropriated funds o pay any person for
influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, and
officer or employee of Congress, or an employes of a
Membser of Congress in connection with any of the
following covered Federal actions: the awarding of any
Federal contract; the making of any Federaf grant; the
making of any Federal loan; the entering into of any
cooperative agreement; or the modification of any
Federal contract, grant, loan, or cooperative agreement.

{b} The Contractor further agrees to comply with the
requirement of the Act to furnish a disclosure (OMB

Standard Form LLL, Disclosure of Lobbying Activities) if

any funds other than Federal appropriated funds

({including profit or fee received under a covered Federal

clause, excludes purchase orders not exceading
$10.000,

{c} The periods of access and examination In paragraphs (g)

and (b} above for records relating to {1) appeals under the
Disputes clause of this contract, (2) litigation or setllament
of claims arlsing from the performance of this contract, or
(3) costs and expenses of this confract o which the PHA,
HUD, or Comptrolter General or any of their duly
authorized representatives has taken exception shall
continue untll disposition of such appeals, fitigation,
claims, or exceptions.

46. Labor Standards « Davis-Bacon and Related Acts

If the: total amount of thia contract exceeds $2.000, the
Federal labor standards set forth in the clause below shall
apply to the development or construction work Lo be
performed under the contract.

{a) Minimum Wages.

iransaction) have been paid, or will be paid, to any person

for influencing or atternpting to influence an officer or
employes of any agency, a Member of Congress, an
officer or employee of Congress, or art emiploves of a
Mermber of Congtess in connaction with a Federal
contract, grant, lvan, or cooperative agresment,

44, Royalties and Patents

The Cornitractor shall pay all royalties and license faes. It

shall defend all sults or daims for infringement of any

patent rights and shall save the PHA harmless from loss

on account thereof, except that the PHA shall be
responsible for all such loss when a particular design,
process or the product of a particular manifacturer or
manufacturers is specified and the Contragtor has ne
reason to believe that the specified design, process, or
product Is an infringement. If, however, the Contractor

has reason to befleve that any design, process or product

specifiad is an infringement of a patent, the Contractor
shall promptly notify the Contracting Officer. Failure to
give such notice shall make the Contracior responsibie
for resultant foss.

45. Examination and Retention of Contractor's Records

(1) All laborers and machanics employed under this
confract In the development or construction of the
praject(s) involved will be pald uncenditionally and not
less often than once a week, and without subsaguent
deduction or rebate on any account (excapt such payrol
deductions as ars permitted by regulations Issued by the
Secretary of Labor under the Copsland Act {20 CFR Part
3)}, the full amount of wages and bona fide fringe benefits
{or cash equivalents therecf) due at time of payment
computed at rates not less than those contained in the
wage determination of the Secretary of Labor which Is
»attached hereto and made a part heredf, regardiess of
any contrachial relafionship which may be allegad to exist
batwaen the Contractor and such laborars and
mechanics. Contributions made or costs reasona bly
aniicipeted for bona fide fringe benefits under Section
H{b)(2} of the Davis-Bacon Act on behalf of laborers or
mechanics are considered wages paid to such laborers or
machanics, sublect fo the provisions of 20 CFR
5.5(a){1)(Iv). also, regular contributions made or costs
incurred for more ther 2 weekly period {but not less often
than quarterly) under plang, funds, or programs which
covar the regular weekly period, are deemed to ba
constructively made or incurred during such waekly
period. Such laborers and mechanics shall be paid the
appropriate wage rate and fringe bensfits in the wage
determination for the classification of work actually
performed, without regard to skill. except as provided in
2% CFR 5.5{a}{4). Laborers or mechanics performing
work in more than one classification may be
compensatad at the rate specified for each classification
for the time actually worked therein; provided, that the
employer's payroll records acourately sef forth the time
spent in each classification in which work is performed.
The wage determination (including any additional
classification and wage rates conformed under 29 CER
5.5(a)(1){i) end the Davis-Bacon poster (WH-1321) shall
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b posted at ail fimes by the Contractor and s
subtontractars at the site of the work In 2 prominent and
accessible place where i can be easily seen by the
workeys,

{2} {iy Any ctass of laborers or mechanics, including
helpers, which is not Hsted In the wage
determination and which is 10 be employed undar
the contract shalt be classified in conformance with
the wage datermination. HUD shall approve an
additional classification and wage rate and fringe
beneflis therefor only when afl the following criteria
have been met: {A) The work fo be performed by
the classification requested is not performed by a
classification in the wage detarmination; and (B)
The classification is utilized in the area by the
construction Industry; and {C} The proposed wage
rate, Including any bona fide fringe benefits, bears
4 reasonable refationship to the wage rates
containgd In the wage
determination.

{i% If the Conlractor and the lahorers and mechanics
to be employed in the classification {f known), or
their representatives, and HUD or its designee
agree on the dassffication and wage rate
{including the emount designated for fringe
benefits where appropriate), & report of the action
tzken shalf be sent by HUD or its designee to the
Administrator of the Wage and Hour Division,
Employee Standards Administration, U.S.
Department of Labor, Washington, DC 20210,

The Administrator, or an authotized

representative, will approve, modify, or disapprove
every additional classification action withir 30 days
of recelpt and s0 advise HUD or tts designee or will
notify HUD or its designee within the 30-day period
that additional ime Is necassary.

{iii) In the: event the Contractor, the laborers or
mechanics {o be employed In the classification or
thelr representatives, and HUD or its designee do
not agree on the proposed classiication and wage
rate (including the amount designated for frings
benefits, where appropriate), HUD or its designee
shall refer the questions, including the views of all
interested parties and the recommendation of HUD
or lts designee, to the Administrator of the Wage
and Hour Davision for determination, The
Administrator, or an authorized representative, will
issue a determination within 30 days of raceipt and
50 advise HUD or its designee or will notify HUD or
its designee within the 30-day pariod that
additioral time is necessary.

{iv) The wage rate {including fringe benefits where
appropriate) defermined pursuant to
subparagraphs (a}{2)(1i} or (i} of this clause shall
be paid to all workers performing work in the
classification under this contract from the first day
on which work is performed In classification.

{3} Whenever the minimum wage rate prescribed In the
cantract for o class of laborers of mechanfcs includes
a fringe benefit which is not expressed as an hourly
rate, the Contractor shali either pay the benefit as
stated in the wage determination or shall pay another
bona fide fringe bensfit or an hourly cash equivaient

(4} fthe dontraator doss not make payments to o trustes
or other third person, the Contractor may consider as
pari of the wages of any laborer or mechanic the

amount of any costs reasonably anticipated in
providing bona fide fringe benefits under a plan or
program; provided, that the Secretary of Labor has
found, upon the written request of the Contractor, that
the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the
Contractor to set aside in a separate account assels
for the meeting of obligations under the plan or

prograr.
{b) Withholding of funds. HUD or #ts designes shall, upor lis

own action or upon written request of an authorized
representative of the Department of Labor, withhald or
cause to be withheld from the Contractor under this
contract or any other Federal contract with the same
prime Contractor, or any other Federally-assistad
contract subject to Davis-Bacon prevailing wage
requiraments, which is held by the same prime
Contractor, so much of the accrued paymants or
advances as may be considered necessary o pay
laborers and meshanics, Including apprentices, trainess,
and helpers, employed by the Contractor or any
subsconbacior the full amount of wages requirad by the
sontract in the event of fallure to pay any laborer or
mechanic, including any apprentice, raines, or helper,
amployed or working in the construction or development
of the project, all or part of the wages required by the
contract, HUD or its deslgnee may, after written notice to
the Contraotor, take such action as may be necessary to
cause the suspansion of any further psyment, advance,
or guarantee of funds unbl such violations have ceased.
HUD or its designea may, after written notice 1o the
Contractor, disburse such amounts withheld for and on
aceount of the Contractor or subcontractor to the
respective employees to whom they are due,

{c} Payroils and basic records.

{1} Payrolis and basic records relating therato shall be
maintalned by the Confractor during the course of the
work and preserved for a period of three years
thereafter for ad laborers and mechanics working in
the construction or devaetopment of the project. Such
records shall contain the name, address, and social
securily number of sach such worker, his or her
carrect classification, hourly rates of wages paid
{inctuding rates of contributions or costs anticipated
for bona fide fringe beneflts or cash equivelents
thereof of the types described In section HbH2)B) of
the Davis-Bacon Act), dally and weekly number of
hours worked, deductions made, and actual wages
paid. Whenever the Secretary of Labor has found,
under 28 CFR 5.5(a){1){iv}, that the wages of any
{aborer or mechanic include the smount of costs
reasonably anticlpated in providing benefits under a
plan or program described in section 1{bY2)(8) of the
Davis-Bacon Act, the Contractor shall maintain
records which show that the commitment to provide
such benefits is enforceable, that the plan or program
ts financiafly responsible, and that the plan or
program has been communicated in writing to the
laborers or mechanics affected, and records which
show the costs anticipated or the actual cost incurred
in providing such benefits. Contractors employing
apprentices or trainess under approved programs
shall malptain written evidence of the registration of
apprenticeship programs and certification of tralnee
programs, the registration of the apprentices and
trainges, and e ratios and wage rates prescribed in
the applicable programs.
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{2) {1} The Contractor shall submit weskly for sach week

in which any comract work Is performed a copy of

all payrafis to the Contracting Officer for

transmission 1o HUD or its designee. The payrofls
submitted shali set out accurately and completely
alt of the information required to be maintained
under subparagraph {c)(1) of this clause. This
information may be submitted n any form desired.

Optional Form WH-347 (Federal Stock Number

028-005-00014-1) is avaliable for this purpose and

may be purchased from the Superintendent of

Documents, U.S. Government Printing Office,

Washington, D.C. 20402, The Contraclor Is

responsible for tha submission of copies of

payrolls by all suboontractors. {Approved by the

Office of Management and Budget under OME

Control Number 1214-0149.)

(i) Each payro subrmitted shal be accompanied by a
“Statement of Complianca,” signed by the
Contractor or subcortractor or his or her agent
who pays or supervises the payment of the
persens employed under the contract and shalf
certify the following:

{A) That the payroll for the payroll period contains
the information: required to be maintained
under paragraph (¢} (1} of this clause and that
such Information is correct and complate;

(B) That each taborer or mechanic (inchuding each
helper, apprectice, and trainee) employad on
the contract during the payroll period has been
paid the full weekly wages earned, without
rebate, either directly or Indirectly, and that no
deductions have been made efther directly or
indirectly from the full wages sarned, other
than permissible deductions as set forth In 29
CFR Part 3; and

{C) That each faborer or mechanic has been paid

not tess than the applicable wage rates and
fringe bensfits or cash equivalents for tha
classification of work performed, as specified
in the applicable wage determination
incorporated into the confract, .

{illy The weekly submission of a properly executed
certification set forth on the raverse sids of
Optionat Form WH-347 shall satisfy the
requirements for submission of the "Statement of
Compliance” required by subparagraph (c}{2)() of
this clause,

{iv} The falsification of any of the above certifications
gy subject the Contractor or subcontractor to civid
or eriminal prosecution under Section 1001 of Title
18 and Saction 3729 of Title 31 of the Unied
States Code,

{3) The Contractor or subcontractor shall make the

records required under subparagraph (c)(1) available

for inspection, copying, or transcription by authorized
representatives of HUD or its designee, the

Contracting Officer, or the Department of Labor and

shell permit such representatives o interview

employses during working hours on the job. If the

Contractor ot suboontractor fails to submit the

required records or to make them available, HUD or

its designee may, after written notice to the

Contractor, take such action as may be necessary to

cause the suspansion of any further payrent,

advance, or guarantee of funds. Furthermore, failure
to submit the required records upon request or to

make such records avaliable may be grounds for
debarment acflon pursuant to 20 GFR 5,12,

{d) (1) Apprentices. Apprentices will be permitted to work at

less than the predeterrined rate for the work thay
parformed when they are employed pursuart to and
individually registerad in a bona fide appranticaship
program registered with the U.S, Department of
Laber, Employment and Training Administration,
Office of Apprenticaship and Training, Employer and
Labor Services (OATELS), or with 2 State
Apprenticeship Agency racognized by OATELS, or if
person is employed in his or her first 90 days of
probationary employment s an apprentica in such an
apprenticeship progeam, who is not Individually
registered in the program, but who has besn certifled
by OATELS or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary
employment as an apprantice. The allowable ratia of
apprentices 1o journeymen on the job site in any craft
classification shail not be greater than the ratlo
permitted to the Coniractor 2s fo the antire work fores
under the registered program, Any worker iisted on &
payroll at an apprentice wage rate, who is not
registered or otherwise ernployed as stated in this
paragraph, shalt be paid not less than the applicable
wage rate on the wage determination for the
classification of work actually performed, In addition,
any apprentice performing work on tha job site in
excess of the ratio permitted under the registered
program shalt be pald not fess than the applicable
wage rate on the wage determination for the work
actually performed, Where a contractor is parforming
construction on & project in a locality other then that In
which fls program Is registered, the ratios and wage
rates {expressed in percentages of the journeyman's
hourly rate) specified Ih the Contractor's or
subconiractor's registerad program shall be observed.
Every apprenfice must be pald at not less than the rate
specifiod in the registered program for the apprentice’s
tevel of progress, expressed as 5 parcentage of the
journeyman houwrly rate specified In the applicable
wage determination. Apprentices shall be paid fringe
benefits in accordance with the provisions of the
apprenticeship program, If the apprenticeship program
does not specly fringe benefits, apprentices must be
paid the full amount of fringe benefits listed on the
wage determination for the applicable classHication. If
the Administrator of the Wage and Hour Division
defermines that a different practice prevails for the
applicable apprentice classification, fringes shail be
paid in accordance with that determination. In the
event OQATELS, or a Siate Apprenticeship Agency
racognized by OATELS, withdraws approvat of an
apprenticeship progran, the Gontractor will no longer
be permitied to utllize apprantices at less than the
applicable predefermined rate for the wark performad
until an acceptable

program is apgroved,

{2) Trainess. Except a5 provided in 29 CFR 5.16,

frainees will not be permitted to work at less than the
predetermined rate for the work performed unless they
are employed pursuant to and individually registered in
a prograrm which has recelved prior approval,
evidencad by formal certification by the LS.
Department of Labor, Employment and Training
Administration. The ratic of trainees I journeymen on
the: job stte shall not be greater than permittad under
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the plan approved by the Employment and Tralning
Administration. Every traines must be paid al nof less
than the rate specified in the approved program for the
trainee’s lavel of progress, expressed as a parcentage
of the journeyman hourly rate specified in the
applicable wage determination. Tralnees shall be paid

(2) No part of this contract shalf be subcontracted o any

persen o firm ineligible for award of a United States
Government contract by virkse of sestion 3(a) of the
Davis-Bacon Act or 28 GFR 5.12{a)(1).

{3} The penalty for making false siatemsnts is prescribed

in the U. 8, Criminal Code, 18 U.S.C. 1001.

fringe benefits in accordance with the provisions of the {§) Contract Work Hours and Safety Standards Act, As used
trainee program. if the traines program does nat in this paragraph, the terms “laborers” and "mechanics”
mention fringe benefits, trainees shall ba pald the ful Include watchmen and guards.

amount of fringe benefits isted in the wage {1} Overtime requirements. No corvactor or

determination unless the Administrator of the Wage
and Hour Division deterrmines that there is an
apprenticeship program assoclated with the
corresponding fourneyenan wage rate in the wage
determination whish provides for less than fuli fringe
benefits for apprentices. Any employee listed on the
payroll at a irainea rate who is not registersd and
participating in a trakning plan approved by the
Employment and Training Adminlstration shall be paid
not tess than the applicable wage rate in the wage
determination for the classification of wark actually
performed, In addition, any frainee performing work on
the fob site in excess of the ralio permitied under the
registered program shall be paki not less than the
applicable wage rate in the wage determination for the
work actually performed. In the event the Employmant
and Training Administration withdraws approval of 2
training program, the Contractor will no longer be
permitted to uttlize frainess at less than the applicable
predetermined rate for the work performed

untll an acceptable program is approved.

{3) Equal amployment opportunity. The utiization of
apprentices, ralnees, and journeymen under this
clause shall be In conformity with the equal
employment opportunity requirements of Executive
Order 11248, as amended, and 28 OFR Part 30.

(e} Compliance with Copeland Act requirements. The
Contractor shall comply with the requirements of 26 CER
Part 3, which are hereby incorporated by reference in this
confract.

(7) Confract termination; debarment. A breach of this contract
clause may be grounds for termination of the contract and
for debarment as a Contractor and a subcontractor ag
provided int 20 CFR 5.12.

(g} Compliance with Davis-Bacon and related Act
requirements. All rilings and interpretations of the Davis-
Bacon and refated Acts contained in 28 CFR Perts 1, 3,
and & are hereln incarporated by reference in this
contract

{h) Disputes comoerning labor standards, Disputes arising out
of the Iabor standards provistons of this clause shalf nat
be subject to the general disputes clause of this contract.
Such disputes shall be resolved in accordance with the
procedures of the Depariment of Labor set forth in 20

subconfractor corviraciing for any part of the contract

work which may require or invalve the employment of

laborers or mechanics, including watchmen and
guards, shall require or permit any such laborer or
mechanic in any workweek in which the individuat is
employed on such work to work in excess of 40 hours
In such workweek unless such laborer of mechanic
receives compensation at & rate not less then one and
ane-half tirmes the basic rate of pay for alt howrs
worked in excess of 40 haurs in such workwesk.

{2} Viclation; liability for unpaid wages; liquidated

damages, In the event of any violation of the
provisions set forth in subparagraph (1) of this
clausa, the Contrastor and any subcontractor
responsible thersfor shall be Hable for the unpaid
wages. In addiion, such Contractor and
subcontractor shalt be liabls to the United States (in
the case of work done under contract for the District
of Columbia or & territory, to such District or o such
territory), for quidated damages. Such liquidated
damages shall be computed with respact to sach
individuat laborer cr mechanic {including watchmen
and guards) ermployed in violation of the provisions
st forth in subparagraph (J)(1) of this dause, in the
sum of $10 for each calendar day on which such
individual was reguired or permitted to work in excess
of the standard workweek of 40 hours without
payment of the overtime wages required by
provisions set forth in subparagraph (i)(13 of this
dause,

(3} Withholding for unpaid wages and liquidated

damages. HUR or its designee shalf upen its own
action or upon written raquest of an authorized
representative of the Department of Labor withhald or
cause fo be withheld, from any moneys payable on
account of work performed by the Contractor or
subcontractor under any such contract or any Federal
contract with the same prirte Contractor, or any other
Federatly-assisted corttract subject b the Gontract
Work Howrs and Safety Standards Act, which is held
by the same prime Contractor, suth sums as may be
determined to be necessary to sefisfy any Habilities of
such Contractor or subcontractor for unpaid wages
and liquidated damages as provided in the provisipng

CFR Parts 5, 6, and 7. Disputes within the meaning of set forth in subparagraph {){2) of this clause, i
this dlauss include disputes between the Contracior [or {k} Subsontracts. The Contractor or subcontractor shall lnsert §
any of its subconfractors) and the PHA, HUD, the LS. tn any subcontracts all the provisions comtalned i thig :
Department of Labor, or the employees or thelr clause, and such other dlauses as HUD or its deslgnes :
rapresentatives. may by appropriate Instructions require, and also a :

{#) Ceniffication of efigibility. clause requiring the subcontractors to include these L
{1} By entering into this contract, the Contractor cerifies provisions In any lower fier subcontracts. Tha prime
that nsither it {nor he or she) nor any person or firm Contractor shalt be responstble for the comphance by any

who has an interest in the Contractor's firm is a subcantractor or lowsr tier subcontractor with alf these :
person or firm ineligible fo be awarded contracts by provisions.

the United States Government by virtue of section
3(a) of the Davis-Bacon Act or 20 CFR 5.12{a)(1).

Previous editions are cbsolets Page 18 of 19 form HUD-5370 {112014) H
Replaces form HUD-5370-A,
89



47. Non-Federal Prevalling Wage Rates

{&) Any prevailing wage rate (Including basic hourly rate and
any finge benefits), deterriined under State or ribal law
io be prevalling, with respect to any employee in any
tradks or position employed under the confradt, s
inapplicable to the contract and shell not be enforced
against the Contractor or any subcontractor, with respest
o employees engaged under the contract whenever
such nen-Federal prevailing wage rats exceeds:

(1) The applicable wage rate determined by the Sacretary
of Labor pursuant to the Davis-Bacon Aot (40 1.S.C.
3141 el seq.} o be prevaiiing in the locallty with

respect to such trade;

{b} An applicable apprentice wage rate based thereon
specified in an appranticeship program registered with
the U.S. Dapartment of Labor {DOL) or 2 DOL-
racognized State Apprenticeship Agency; or

{c} An applicable trainee wage rate based thereon specified
in a DOL-certified tralnee program,

48, Procuremant of Recovered Materlals,

{a} in avcordance with Section 6002 of the Solid Waste
Disposal Act, as amended by the Resource Conservation
and Recovery Act, the Cantractor shall procurs items
designated in guidslines of the Envirenmental Protaction
Agency (EPA) at 40 CFR Part 247 that contain the highest
perceniage of recovered materials practicable, consistent
with maintaining a satisfactory level of competition, The
Contracior shall procurs items designated in the EPA
guidelines that contain the highest percentage of ;
recovered materials practicable urless the Contractor !
determines that such ftems: {1} are not reasonabily
avallable In & reasonable period of time; {2) fall to meat
teasonable performance standards, which shall ba
determined on the basis of the guidelines of the Nailonal
Institute of Standards and Technology, if applicabls to the
itern; or (3) are only avallabie at an
urreasonable price. :

{b} Paragraph (a1} of this clause shall apply to tems
purchased under this contract whare: (1) the v
Contractor purchases in excess of $10,000 of the item
under this contract; or {2) during the preceding :
Faderal fiscal year, the Contractor: (i} purchased any
amount of tha fems for use under a contract that was
funded with Federal appropriations and was with a
Federal agenoy or a State agency or agency of a
poltical subdivision of a State; and (i) purchased a 3
fotal of in excess of $10,000 of the ftem both under
and outside that contract.

Previous edttions are ohsolete Page 190f19 form HUD-5370 (1/2014)
Replaces form HUD-5370-A
B0
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"General Decision Number; OH20200015 01/03/2020
Superseded General Decision Number: OH20190015
State: Ohio

Construction Type: Residential

Counties: Carroll and Stark Counties in Ohio.

RESIDENTIAL CONSTRUCTION PROJECTS {consisting of single family
homes and apartments up to and including 4 stories).

Note: Under Executive Order (EO) 13658, an hously minimum wage
of $10.80 for calendar year 2020 applies to all contracts

subject to the Davis-Bacon Act for which the contract is awarded
(and any solicitation was issued) on or after January 1, 2015.

If this contract is covered by the EO, the contractor must pay

all workers in any classification listed on this wage
determination at least $10.80 per hour (or the applicable

wage rate listed on this wage determination, if it is higher)

for all hours spent performing on the contract in calendar

year 2020, If this contract is covered by the EO and a
classification considered necessary for performance of work on
the contract does not appear on this wage determination, the
contractor must pay workers in that classification at least

the wage rate determined through the conformance process set
forth in 29 CFR 5.5(a)(1)(ii} (or the EO minimum wage rate,

if it is higher than the conformed wage rate). The EO minimum
wage rate will be adjusted annually. Please note that

this EO applies to the above-mentioned types of contracts
entered into by the federal government that are subject ,
to the Davis-Bacon Act itself, but it does not apply

to contracts subject only fo the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1{a)(2)-(60}. Additional
information on contractor requirements and worker protections
under the EO is available at www.dol.gov/whd/govcontracts.

Modification Number Publication Date
0 01/03/2020

ELEC0540-010 11/27/2017
Rates Fringes

ELECTRICIAN.....ocovveviicinn, $18.62 1%+9.19

ENGI0018-027 05/01/2019

Rates Fringes
o2
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POWER EQUIPMENT OPERATOR
(Bulldozery...................$ 37.02 15.20

ENGI0066-026 06/01/2017
Rates Fringes

POWER EQUIPMENT OPERATOR
Crang....cocoovivennn. .3 22,08 19.66

LABO0265-004 06/01/2018
Rates Fringes

LABORER (Mason Tender-Brick).....$ 20.25 16.20

* PAINO707-001 05/01/2019
Rates Fringes

PAINTER (Brush and Roller).......$ 23.91 16.55

PLASO0109-006 05/01/2018
Rates Fringes

CEMENT MASON/CONCRETE FINISHER...$ 28.86 17.11

SHEEQ(33-016 06/01/2019

Rates Fringes

SHEET METAL WORKER (HVAC Duct
Installation Only)..ooovnne... $31.37 25.1%

SUOH2012-016 07/20/2012

Rates Fringes
BRICKLAYER......coococennnnn. $28.40 11.78
CARPENTER. ..o 8 20,19 6.51
LABORER: Common or General.....$ 21.50 523
OPERATOR: Backhoe/Excavator....§ 29.49 11.16
OPERATOR: Bobeat/Skid
Steer/Skid Loader................5 29.49 11.16
PLUMBER........ccocermrirnnn$ 20.00 5.52
ROOFER....cviirrrnnd 16.85 3.83

93

wage decision. txt[2/14/2020 2:39:49 PM]



WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Noter Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017, If this
confyact is covered by the EQ, the confractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resultimg from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information

on contractor requirements and worker protections under the EQ
is available at www.dol.gov/whd/goveontracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (&) (1) (ii)).

L] 1

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate is a union rate {current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
{weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed

in dotted lines beginning with characters other than "*SU"™ or
""UAVG™ denotes that the union classification and rate were
prevailing for that classification in the survey, Example:
PLUMO0198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this

classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number

where applicable, i.e., Plumbers Local 0198, The next number,
94
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* an existing published wage determination

* a survey underlying a wage determination

* a Wage and Hour Division letter setting forth a position on
4 wage determination matter

* aconformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)

and 3.) should be followed.

With regard 1o any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations, Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S, Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.} If the answer to the question in 1.} is yes, then an

interested party (those affected by the action) can request

review and reconsideration from the Wage and Hour Administrator
{See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator

U.S. Department of Labor

200 Constitution Avenue, N.W.
‘Washington, DC 20210 ’

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
e1c.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION
2%
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F Vi 0/2‘{320 beta. SAM.gov
"General Decision Number: OH26200186 11/86/2820
Superseded General Decision Number: OH2ZP190166
State: Ohio
Construction Type: Building
Counties: Carroll and Stark Counties in Ohio.

BUILDING CONSTRUCTION PROJECTS (does not include single family
homes or apartments up to and including 4 stories),

Note: Under Executive Order (EO) 13658, an hourly minimum wage
of $19.80 for calendar year 2028 applies to all contracts
subject to the Davis-Bacon Act for which the contract is
awarded (and any solicitation was issued) on or after January
i, 2015, If this contract is covered by the EO, the contractor
must pay all workers in any classification listed oh this wage
determination at least $10.80 per hour (or the applicable wage
rate listed on this wage determination, if it is higher) for
all hours spent performing on the contract in calendar year
2028. If this contract is covered by the EO and a
classification considered necessary for performance of work on
the contract does not appear on this wage determination, the
contracter must pay workers in that classification at least the
wage rate determined through the conformance process set forth
in 29 CFR 5.5(a)(1)(ii) (or the EO minimum wage rate,if it is
higher than the conformed wage rate). The EC minimum wage rate
will be adjusted annually. Please note that this EO applies fo
the above-mentioned types of contracts entered into by the
federal government that are subject to the Davis-Bacon Act
itself, but it does nct apply to contracts subject only to the
Davis-Bacon Related Acts, including those set forth at 29 CFR
5.1{a){2)-(68). Additional information on contractor
requirements and worker protections under the ED is available
at www.dol.gov/whd/govcontracts.

Modification Number Publication bate
81./93/2820
ez2/a7/202p
97/16/2020
89/25/2020
il/ec/2020

BN e®

¥ ASBEGGS82-803 88/01/2020
Rates Fringes

ASBESTOS WORKER/HEAT & FROST
INSULATOR. 1« eevuvsevnnnrssnannns.$ 42.03 26.90

e i R e e e T T U S S

Rates Fringes
BRICKLAYER, .o vave s cesreviaaae $ 28,61 17.55
sRoWeeas-o0s ee/on/201s
Rates Fringes
TILE SETTER..uervvnnrrnnn.. veerss$ 25.27 13.99

hitps-/ibeta sam goviwage-determination/OH20200106/47 ndewd&'rsw_active#rue&date_ﬁ!ter_indexw&date_rad_setecﬁunmdate&wﬂypam bradco... 18

A 1 Bk N AN e LS et e ara s e e 4 o

AP AW L i 5 i



¢ 121012020 ’ - beta. SAM.gov

8ROHOEO8 -087 ©6/01/2019

Rates Fringes
TILE FINISHER......vvivnucvavne. b 22,68 13.97
CARF©285-967 85/81/2619
Rates Fringes
CARPENTER {Drywall Hanging
and Metal Stud Installation
Only) v e 26078 18.34
ELECOS46-081 0%/01/2018
Rates Fringes
ELECTRICIAN (Low Voltage
Wiring Only).......... s $ 21.65 15.63
ELEC@540-008 91/01/20620
Rates Fringes
ELECTRICIAN {(Excludes Low
Voltage wWiring).......oveunonay .8 33,71 24,22
ENGI©D18-835 65/01/2018
Rates Fringes :
POWER EQUIPMENT OPERATOR
Backhoe/Excavator/Trackhoe. .$ 35.89 15.89 ;
ENGIDO66-845 06/61/2617
Rates Fringes é
POWER EQUIPMENT OPERATOR 7 f
FOPKLIf. . verevnnererinnnsas $ 28.87 19,66 ;
Grader/Blade.......oovvua.. .4 32.42 19.656 :
Mechanic........oovvainannns $ 32.92 19.68 g
IRONO556-910 05/61/2019
Rates Fringes f
IRONWORKER (Ornamental,
Reinforcing and Structural)......$ 28.9¢ i9.87 i
LABO1015-806 5/01/2019
Rates Fringes %
LABORER
Common or Generak...........$ 28.37 16.78 ;
Mason Tender - Brick.,.......$ 29.12 18.7@ §
PAIN@841-003 88/01/2020
i
Rates Fringes i
|
PAINTER (Brush and Roller),......$ 26.83 14.02

https:!lbata.sam.govMage—determinaﬁun[OH202001Dﬁf¢?imex=wd&Is_active#rua&date_ﬁ!ter_indexmﬁ&date“rad_seiecﬁonwa!e&wd‘?ypendbra&m... 2/8 !
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Rates Fringes

GLAZTIER, . vvvviniianinnnsenn. cer $ 26,58 13,28

pumeesi-oe7 es/e1/zene T
Rates Fringes

PLUMBER (Includes HVAC uUnit

Installation)...o.voeuveveinaann.$ 35,78 21.44

pLMeies-oes os/erszess T
Rates Fringes

PIPEFITTER (Excludes HVAC

Unit Installation}...............$ 34.53 17.49

‘Rooreoss-oe3 essen/zeze T
Rates Fringes

ROOFER. .. eeas cerescn..tb 27,00 19.53

sweeoess-on7 esfeaszess T
Rates Fringes

SHEET METAL WORKER (HVAC Duct

Instaliation Only}...... Cene e $ 30.57 27.4%

* usve-on-eezt esjerszets T
Rates Fringes

OPERATOR: Qiler...... . . 1 16.37

* UAVG-OR-ee23 e1/elszers T
Rates Fringes

LABORER: Mason Tender -

Coament/ConCrele. o vvsniinrennnan $ 29,55 16,58

swoneiz-ies esszejzera T
Rates Fringes

CARPENTER, Excludes Drywall

Hanging, and Metal Stud

Installation,..... ceererrrereves.$ 24,30 18.71

CEMENT MASON/CONCRETE FINISHER...$ 26.07 12.34

LABORER: Pipelayer..............% 23.98 ) 8.58

OPERATOR: Bobcat/Skid

Steer/Skid Loader...... verenasee.$ 30.26 12.58

OPERATOR: Bulldozer.......,......$ 22.55 8.83

OPERATOR: Crane....... teramana L% 29,51 11.77

https:ﬂbeta.sam.gov!wage—detenninatlon/OHzozom06f4'?index=wd&is_active=true&date__ﬁiieryfndax-:o&cfate_md_setection:date&wd.‘rype=dbra&co... 35
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OPERATOR: Loader..,.. veresnaraned 29.66 12.61
OPERATOR: Paver (Asphalt,

Aggregate, and Concrete)..... o.-$ 38,28 13.29
OPERATOR: Roller.....v.cevese...$ 28,83 12.72
PAINTER: Spray....cvivvinenne...$ 22,78 12,40
SHEET METAL WORKER, Excludes

HVAC Duct Enstallation........... $ 34.15 8.96
TRUCK DRIVER: Dump (All Types)...$ 22.78 12.61

_________________________________________ P e R e

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

=4 == mEnTmsssmer DT m ==

Mote: Executive Order (EC) 13786, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis~Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 3@ hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for theip
own illness, injury or other health-related needs, including
preventive care; to assist a family member {or person who is
like family to the employee) who is ill, injured, or has other
heglth-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protactions under the EOQ
is available at www.dol.gov/whd/govcontracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
{29CFR 5.5 (a} (1) (i1)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determingtion. The classifications are listed in alphabetical
order of ""identifiers”” that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
{weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier epclosed
in dotted lines beginning with characters other than ""SU"" or
"TUAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUMB1SR-0B5 @7/01/26814. PLUM is an abbreviation identifier of
the uniocn which prevailed in the survey for this

hitps:i/beta sam.goviwage-determination/OH202001 06/4’?index=wd&is_acﬁve=h-ua&date_ﬁlter_indax:9&date_ﬁrad_ﬁse!ecﬁonzdate&wd‘fype =dbrakco...
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classification, which in this example would be Plumbers. 198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 8198. The next number,
2085 in the example, is an internal number used in processing
the wage determination. 87/81/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014,

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification, As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2812-887 5/13/2014. 5U indicates
the rates are survey rates based on z weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana, 2812 is the year of survey on which
these classifications and rates are based. The next number, 987
in the example, is an internal number used in producing the
wage determination. 5/13/2@i4 indicates the survey completion
date for the classifications and rates under that identifier.

Survey woge rates are not updated and remain in effact unti] a
new survey is conducted.

Undon Average Rate Identifiers

Classification{s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 180% of the data reported for the
classifications was union data, EXAMPLE: UAVG-OH-2018
88/29/2@814. UAVG indicates that the rate is 2 weighted uhion
average rate. OH indicates the state. The next number, 0e1i8 in
the example, is an internal number used in producing the wage
determination. ©8/29/20614 indicates the survey completion date
for the classifications and rates under that identifier,

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

ke e g e e e S A B e e e W e e R M R R AL L e bk e R b e ek T e e T e o P

WAGE DETERMINATION APPEALS PROCESS

1.} Has there been an initial decision in the matter? This can
be:

*  an existing published wage determination

* @ survey underlying a wage determination

¥ a Wage and Hour Division letter setting forth a position on
a wage determination matter

* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
hitps:/ibeta.sam goviwage-determination/ OH20200106/4 Pindex=wddis_active=truefdate_filter_index=08date_rad_selection=datedwd Typezdbrades... 56
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for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was copducted
because those Regional Offices have responsibility For the
Davis-Bacon survey program, If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
granch of Construction Wage Determinations. Write to:

Branch of Construction Wage Peterminations
Wage and Hour Division

U.5. Department of Labor

208 Constitution Avenue, N.W,

Washington, DC 26218

2.) T the answer to the question in 1.} it yes, then an
interested party (those affected by the action) can request
review and recensideration from the Wage and Hour Administrator
{See 29 {FR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S, Department of Labor

208 Constitution Avenue, N.W.
Washington, DC 28218

The request should be accompanied by a full statement of the
interested party’'s position and by any information (wage
payment data, project description, area practice material,
etc.} that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board}, Write to:

Adminlstrative Review Board
U.5, Department of Labor

268 Constitution Avenue, N.W.
Washington, DT 26216

4.3} All decisions by the Administrative Review Board are final.
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END OF GENERAL DECISION™
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Attachment P

Employee Rights Poster



FOR LABORERS AND MECHANICS
EMPLOYED ON FEDERAL OR FEDERALLY
ASSISTED CONSTRUCTION PROJECTS

THE UNITED STATES DEPARTMENT OF LABOR WAGE AND HOUR DIVISION

PREVAILING You must be paid not less than the wage rate listed in the Davis-Bacon
WAGES Wage Decision posted with this Notice for the work you perform.
OVERTIME You must be paid not less than one and one-half times your basic
rate of pay for all hours worked over 40 in a work week. There are few
exceptions.

ENFORCEMENT  Contract payments can be withhefd to ensure workers receive wages
and overtime pay due, and liquidated damages may apply if overtime
pay reguirements are not met. Davis-Bacon contract clauses allow
contract termination and debarment of contractors from future federal
contracts for up to three years. A contractor who falsifies certified
payroll records or induces wage kickbacks may be subject to civil or
criminal presecution, fines and/or imprisonment.

APPRENTICES Apprentice rates apply only to apprentices propetly registered under
approved Federal or State apprenticeship programs.

PROPER PAY If you do not receive proper pay, or require further information on the
applicable wages, contact the Contracting Officer listed below:

Charity Rysak - SMHA
Pwage@starkmha.org
330-454-8051 ext. 378
Deb Diez- HUD
312-913-8127

or contact the U.S. Department of Labor’'s Wage and Hour Division.

U.8. Department of Labor l Empleyment Standareds Administration I Wage and Hour Division

\5H 1321(Rev:sed Apre 20083




Sftachment Q

Certified Payroll Report




4.8, Department of Labor PAYROLL.

Wage and Hour Division . : :
g {For Contractor's Optional Use; See Instructions at www.dol.goviwhdformsiwh347instr. htm) U5, Wage and Hur Division
Parsons are not required lo respond lo the coliection of information unless it dispiays a currentiy vaiid OMB controf number. Rev. Deec. 2008
o —
MAME OF CONTRAGTOR [ OR SUBCONTRACTOR [T ARDRESS OMS No. 1235-0008
Expires: 021282018
PAYROLL NO. FOR WEEK ENDING PROJECT ANEY LOCATION PROJECT DR CONTRACT NO,
T ) 3 (4} DAY AND DATE 3] ) i) " )
3]
2y = DEDUGCTIONS
EE B hGE
NAME AND INDIVIDUAL IDENTIFYING NUMBER w o e GROSS WITH- T 3 WAGES
{e.0. LAST FOUR DIGITS OF SOCIAL SECURITY | §§ WORK 3 TOTAL]  RATE | AMOUNT HOLDING | rorat PAID
NUMBER} OF WORKER Z 5 u CLASSIFICATION HOURS WORKED EACH DA HOURS:  OF PAY [ EARNED FICA . TAX QFHER _ IDEBUCTIONS| FOR WEEK
5
]
s
o
s
o
s
o
5
o
s
o
2
o
s
\Whila corpetion of Form WH.347 is sptional, it is for coverad b ing work on Fedaratly knanced of assmee! aal\airuchon canl.racﬁa to respond o the m{armannn cc-llechan comamed m 29{‘.‘ F.l R §§ 3.3, 5.5{a}, The %;mand A,c{
(40 1).8.C. § 3445} contractors and subsontraclors performing wark on Federally ﬁnancad of zesisted canstruction coniracts o “furnish weekly & statemant with respect to the wages peid sath emplayee during the t of Labor (DOLY Bt
28 G.F.R, § 5.5(a)(3}{il} require contractors o submit waekly a copy of all payralls o thie Feders! agency contracting for or financing the constructien piojedt, aceompanied by a signed ™ of Compl 4 thatthe payroiis ere ceffect and complele and that sach laborer
of mechanic has boen paid notlsss than the proper Davis-Baeon pravailing wags rate for the work parformed, DOL and federal sontracing agencies receiving this information review the on o that empl heve recaived tegally recuired wages and finge benefits,
Public Burden Statement
Wae estimate that is will teke ar: average of 55 minules fo complele this colection, including time for reviewing instructions, soarching existing data scurces, gathering and maintaining the data needed, and b and fing the collection of ink ¥ you have
any ing hesa estimates o7 any oibel sspett of this collection, including supgsations for reduting this burden, send them to the Administrator, Wage and Hour Division, LS. Depariment of Labar, Room §3502, 200 Consbtution Avanue, N

Waghington, D.C. 20210

{over}




Date

{Name of Signatory Party) o {Titte)
do hareby state;

{1} That | pay or supervise the payment of the persons employed by

on the

{Contractor or Subcontractor)

; that during the payrol! period commencing on the

{Building or Werk)
day of and ending the day of

all persons employad on said project have been paid the full weekly wages eamad, that no rebales have
been or will be made either directly or indirecty (o or on: hehalf of said

from the full

{Contractor or Subcontracter)

weekiy wages samed by any parsen and that no daductions have been made sither direclly ar indirectly

from the full wages earned by any person, other than permissible deductions as defined In Regulations, Part
3 (28 C.F.R. Subtitle A}, issusg by the Sacretary of Ladbor under the Copeland Act, as amended (48 Stat, 948,
63 Stat. 108, 72 Stat. 967, 76 Stak. 357; 40 11.8.C. § 3145), and described below:

{2) That any payrolls otherwise under this sontract required to be submitted for the above period are
carract and complels; that the wage rates for labarers ¢r mechanics contained therein are not ess than the
applicable wage rates contained in any wage determination incosporated into the contrack; that the classifications
set forth therein for each Jaborer or mechanic conform with the work he perfarmed.

(3) That any apprentices employed in the above period are duly registered in a bona fide apprenticeship
program registered with & State apprenticeship agency recognized by the Bureau of Apprenticeship end
Training, United States Depariment of Labor, or If no such recognized agency exists in a State, are registered
with the Bureau of Apprenticaship snd Training, United States Department of Labor.

{4) That:
(a) WHERE FRINGE BENEFITS ARE PAID TO APPROVED PLANS, FUNDS, OR PROGRAMS

O

- irt addition to the basic hourly wage rates paid to each laborer or mechanic fisted in
the above referenced payroll, payments of fringe benefits as jistedin the contract
have been or wilt e made to appropriate programs for the benefit of such employees,
axcept as noted In section &{c) below,

{b) WHERE FRINGE BENEFITS ARE PAID IN CASH

[:l ~ Each laborer or machanic Ested in the above referancad payroll has been paic
as indicated on the payroli, an amount not less than the sum af the applicable
basic hourly wage rate plus the amount of the required fringe benefits as fisted
in the contract, except as noled in section 4{c) below.

(e} EXCEPTICONS

EXCEPTION {CRAFT) EXPLANATION

REMARKS:

NAME AND TITLE SIGNATURE

THE WILLFUL FALSIFICATEON OF ANY OF THE ABOVE STATEMENTS MAY SUBJECT THE CONIRACTOR OR 1
SUBCONTRACTOR TO CIVIL OR CRIMINAL PROSECUTION. SEE SECTION 1001 OF TITLE 18 AND SECTION 231 OF TITLE

31 OF THE UNITED STATES CODE.




Attachment R
Non-Collusive Affidavit



NON-COLLUSION AFFIDAVIT

The undersigned bidder or agent, being duly sworn on oath, says that he/she has not, nor
has any other member, representative, or agent of the firm, company, corporation or
partnership represented by him, entered into any combination, collusion or agreement
with any person relative to the price to be bid by anyone at such letting nor to prevent any
person from bidding nor to include anyone to refrain from bidding, and that this bid is
made without reference to any other bid and without any agreement, understanding or
combination with any other person in reference to such bidding.

He/She forther says that no person or persons, firms, or corporation has, have or will
receive directly or indirectly, any rebate, fee gift, commission or thing of value on
account of such sale.

OATH AND AFFIRMATION
I HEREBY AFFIRM UNDER THE PENALTIES FOR PERJURY THAT THE FACTS
AND INFORMATION CONTAINED IN THE FOREGOING BID FOR PUBLIC
WORKS ARE TRUE AND CORRECT.

Dated this ___ day of »

(Mame of Organization)

(Title of Person Signing)
(Signature)
ACKNOWLEDGEMENT
STATE OF )
}ss
COUNTY OF )

Before me, a Notary Public, personally appeared the above named and swore that the
statements contained in the foregoing document are true and correct,

Subscribed and sworn to me this day of ,

Notary Public Signature

My Commission Expires;




